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TO  THE   RIGHT   HONOURABLE    THE   LORD^^   OF   THE 

COMMITTEE  OF  COUNCIL,  FOR  THE  AFFAIRS  OF 

JERSEY  AND  GUERNSEY. 

Mr  Lords, 

I  respectfully  take  leave  to  dedicate  to  your  Lordships,  as  the  consti- 
tutional advisers  of  the  Queen,  the  following  pages.  They  are  intended 
to  explain  the  ancient  prerogatives  of  the  Crown  in  the  government  of 
the  Channel  Isles,  and  the  jurisdiction  and  authority  of  their  local  in- 
stitutions ;  and  I  fervently  hope  that  a  candid  perusal  of  them  will 
promote  a  correct  understanding  of  those  subjects. 

The   Islands   of  Jersey,  Guernsey,  Alderney,    and    Sark,   originally 
formed  part  of  Normaudj',  which  in  912,  was  ceded  by    Chs.  4th  of 
France  to  Hollo,  the  Norman  chieftain,  as  a  fief  of  the  Crown  of  France, 
who  governed  them  according  to  the  customs  of  that  country,  but  of 
this   there   is  no  reliable    evidence.      From  Hollo    the    islands     with 
Normandy  descended  through  live  intermediate  Dukes  to  AVilliam  the 
Conqueror.  When  he  became  King  of  England,  the  Ducal  and  Kingly 
Crowns  were  held  by  the  same  person,  but  this  event  did  not  affect  the 
relations  that  subsisted  between  him  and  his  Norman  subjects.     At  his 
death  England  and  Normandy  were  separated.     Wm.  Rufus,  his  second 
son,  succeeded  him  in  England,  b\it  Robert  obtained  Normandy  and  the 
islands.     On  the  death  of  William  Rufus,  Robert  was  again  supplanted. 
Henry  tst  secured  England,  and  making  war  upon  Robert  conquered 
Normandy  and  the  islands  from  him,  captured  him,  and  retained   hinx 
prisoner  until  death.    The  conqueror  united  Normandy  to  England.    By 
that  measure  the  islands  ceased  to  be  part  of  the  duchy,   and  became 
joint  and  member  of  the  kingdom.     This  caused  such  an  alteration  ia 
the  relations   between  the  islanders  and  their  monarch,  that  they  be- 
came bound  by  all  nev:  laws  enacted  for  the  government  and  improve-, 
meat  of  the  kingdom,  instead  of  special   laws  enacted   for   themselves 
only.      The    Normans    afterwards    revolted    and  most   probably    tho 
islanders  also,  for  King  John  seized  their  liberties  into  his  own  hands, 
ou  the  breaking    out  of   hostilities  between    England  and  France, 


IT  PREFACE. 

[Le  Qiiesn?,  p.  533]  He  attempted  to  subjugate  Normandy,  but 
tailed,  and  ouly  succeeded  in  recapturing  the  islands,  after  his 
troops  had  been  driven  from  Jersey  twice  by  the  French,  who  held 
possession  of  it  aboiit  six  years.  [Att.-Gen.  Dumaresq's  statement  to 
the  Itinerant  Judges,  in  the  reign  of  Edward  II]  The  island  became  a 
conquest,  and  as  conquerors  usually  impose  on  their  subjects,  whatever 
laws  and  institutions  they  think  proper,  in  order  to  establish  a  memorial 
of  the  event,  King  John  formed  the  islands  into  one  distinct  Bailiwick, 
granted  theai  a  Charter,  and  assimilated  their  laws  and  institutions  to 
those  of  England.  "William,  the  conqueror  of  England,  had  established 
the  Court  of  Chancery,  and  when  John  instituted  the  Royal  Court  for  this 
Bailiwick,  in  lieu  of  the  Bailifl'  and  two  chevaliers,  to  review  the  deci- 
sions of  the  feudal  courts,  he  made  it  subordinate  to  that  Court,  and  when 
other  superior  courts  were  carved  out  of  the  Court  of  Chancery,  they 
each  necessarily  acquired  a  portion  of  its  jurisdiction  in  these  isles. 
Hence  it  follows,  that  the  English  laws  from  which  the  ancient  cus- 
toms are  derived,  were  planted  in  Jersey  and  Guernsey,  and  after  the 
loss  of  Normandy,  the  islanders  became  subject  to  the  authorities  and 
Courts  of  England,  just  as  much  as  the  inhabitants  of  the  Isle  of  Wight, 
or  of  the  Cinque  Ports,  or  any  other  free  ports  of  the  realm.  Doubtless, 
attempts  were  made  soon  afterwards  to  re-establish  the  Norman  Customs 
•which  was  counteracted  by  the  following  writ  of  Heni-y  III,  in  the  10th 
year  of  his  reign,  a.d.  1226,  addressed  to  Richard  do  Gray,  the  Gustos, 
or  Governor  of  the  isles,  ordering  him  to  govern  them  according  to 
their  liberties  or  free  institutions,  as  they  had  been  r/overned  in  the  times 
of  Hen.  11,  King  Richard  and  King  John  : — "  Mandatum  est  Ricardo 
de  Gray  quod  per  easdem  libcrtates  ct  liberas  consuetudincs  tractet  pro- 
bos  homines  domini  Regis  de  Geres  et  de  Gerner  et  do  aliis  insulis  quas 
dominus  Rex  ei  comraisit  custodiendas  :  per  quas  tractari  consueverunt 
temporibus,  H.  R.  avi,  K.  R.avunculi,  et  J.  R.  patris  domini  R.  usque 
ad  guerram  motam.     2'este  mei2)so." 

I  need  not  tell  your  Lordships  that  previous  to  this,  the  Parliament 
was  a  Court  of  Justice,  composed  of  the  King,  Prelates,  Nobles  and 
Barons,  to  which  the  Islanders  and  persons  holding  office  under  the 
crown  were  amenable,  when  it  thought  proper  to  interfere.  This 
Supreme  Court,  or  House  of  Peers,  was,  properly  speaking,  the  King's 
Great  Council,  which  ruled  all  affairs  of  state,  and  controlled  all  inferior 
courts,  causes  being  referred  and  transferred  out  of  the  county 
and  other  courts  into  it.  [Prynne's  Pref.  Cott's.  Abridg.]  It 
did  not  assume  a  legislative  character,  in  the  popular  sense  of 
those  words,  until  the  Commons  were  incorporated  with  it,  in  the 
reign  of  king  John,  when  it  began  to  enact  laws,  for  the  government  of 
the  Kingdom,  in  addition  to  the  providing  of  the  sinews  of  war,  which 
it  had  previously  done.  Those  laws  had  force  in  these  isles,  as  being 
part  of  the  Kingdom,  and  were  put  in  execution,  without  being  regis- 
tered, or  observing  any  other  formality,  excepting  that  of  proclaiming 
them,  which  was  purely  an  act  of  grace.  Thus,  my  Lords,  the  legisla- 
tive authority  grew  out  of  the  judicial,  and  was  of  the  same  supreme 
nature,  and  no  power  could  controul  it.  These  authorities  have  been  se- 
parated, and  the  judicial  divided,  but  chiefly  in  later  times.  The  Court 
of  Chancery  first,  the  other  Superior  Courts  at  Westminster  afterwards, 
and  finally  the    Privg  Council,  acquired  each  a  share  of  its  power 
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in  theso  isles.  The  original  iatention  of  this  was,  "  that  tho  King 
and  his  Counsel  may  without  the  trouble  of  other  business  attend  tho 
great  businesses  of  his  kingdom,  and  of  his  forreit/n  dominions,"  [Close 
Roll  18  Ed.  I.]  meaning  tho.so  which  had  7Jo<been  united  to  the  kingdom. 
Honce,  English  writs  ran  here,  and  English  Judges  visited  Jersey  and 
Guernsey  when  they  took  their  circuits,  in  virtue  of  the  statute  made 
for  that  purpose.  Trial  by  Jury  in  civil  as  well  as  criminal  cases, 
was  established,  but  has  long  since  been  disused.  Causes  which  could 
not  be  determined  in  one  island  were  finished  in  the  other:  and  difficult 
cases  were  removed  from  the  jurisdiction  of  the  Bailly  and  Jurats  to  the 
Courts  at  Westminster,  to  be  there  "  referred  to  the  Justiciers  of  tho 
Bench,"  and  determined  according  to  tho  9  Hen.  Ill,  c.  12.  Several 
Quo  ll'arrantos  were  issued  to  the  islands,  in  virtue  of  the  statute  18 
Ed.  I,  to  discover  what  liberties  had  been  usurped,  what  held  by  pre« 
scription,  and  what  by  royal  grant.  The  liberties  which  the  islanders 
lost  under  those  writs  were  restored  to  them,  not  by  the  mere  preroga- 
tive of  tho  Crown,  as  is  supposed,  but  by  virtue  of  another  statute 
passed  in  the  same  year.  Strange  to  say,  my  Lords,  the  Charter  of  King 
John  was  never  pleaded,  excepting  against  the  corporation  of  South- 
ampton, before  the  House  of  Lords  in  1607,  nor  was  it  then  put  in  evi- 
dence ;  nor  can  any  record  of  it  be  found,  beyond  the  return  made  by 
the  inhabitants  to  the  inquest  of  Hen.  Ill,  in  1248,  which  contains 
only  a  few  fragments  of  it  derived  from  tradition  !  This  Charter  is  said 
to  have  been  preserved  among  the  escheats  (I)  at  the  Tower,  [Answer  of 
J.  Le  Couteur,  Esq.,  Comrs'.  Hep.  p  63]  where  it  is  not  to  be  found  ; 
and  that  an  ancient  copy  of  it  was  in  the  Tally  Office  in  the  Exchequer, 
but  when  the  Comrs.  caused  a  search  to  be  made  for  it,  this  was  missing 
also.  [Comrs'.  Report,  p  9]  None  of  the  charters  are  to  be  found  among 
the  records  in  Jersey,  nor  are  there  any  copies  of  them  registered,  [Evi- 
dence of  F.  Godfray,  Esq.,  GreflBer.  Ibid,  p  103]  No  legislative  power 
is  imparted, or  even  mentioned  in  theCharter  of  King  John  or  any  of  the 
patents  which  have  been  granted  by  succeeding  sovereigns.  It  was 
assumed  by  the  Royal  Court,  but  at  first,  only  for  inferior  matters. 

When  your  Lordships  consider  that  the  islands  were  formed  into  two 
Bailiwicks,  with  distinct  governments,  partly  by  Ed.  I,  and  fully  by  Hen. 
Vir,  without  any  provision  having  been  made,  for  separating  their  sup- 
^joserf  legislative  authority,  at  which  period  Alderney  and  Sark  were 
not  even  inhabited,  and  that  in  1624,  the  population  of  Jersey  was  only 
2,200  souls ;  [vide  Petition  of  the  Commonalty  to  Parliament  concerning 
wools  presented  that  year,  which  probably  was  a  low  figure]  that  the 
inhabitants  of  Guernsey  were  less  numerous,  the  island  having  been 
almost  depopulated  in  the  12th  year  of  Edward  III,  when  the  French 
killed  400  inhabitants,  took  possession  of  the  island,  and  held  it  for  three 
years,  until  it  was  recaptured  by  Jerseymen,  who  immortalized  them- 
selves on  that  occasion  ;  and  that  Alderney  and  Sark  were  settled  by  emi- 
grants from  Jersey — the  latter  by  Ph.De  Carteret  in  1564,  it  is  the  heighth 
of  absiirdity  to  suppose  that  those  communities  could  each  have  possessed 
a  Legislative  Assembly,  which  the  authorities  now  claim  as  the  inheri- 
tance of  their  Norman  ancestors,  whilst  the  Normans  themselves  did  not 
acquire  that  privilege  until  long  after  their  separation  from  England. 
When  your  lordships  consider  that  no  project  to  alter  the  laws  of  Jer- 
•ey    was  ever  sent  up  for  the  royal  consideration  until  1671,  it  is  cou- 
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elusive  cviJciicc  that  no  such  assembly  existed.  And,  my  Lords,  when 
your  lordships  rcllect  that  no  Order  in  Council  was  ever  issued,  for  tht 
purpose  of  enacting  laws  for  Jersey,  until  1571  ;  and  that  all  Orders  iu 
Council  from  that  period  to  the  present  time,  whether  to  originate  or 
contirm  projects  of  law,  have  been  moro  in  the  nature  of  ordinances  to 
carry  out  the  statutes  of  the  realm,  than  tho  enactment  of  laws  to  sub- 
stitute or  controul  them,  it  must  raise  a  doubt  iu  your  lordships'  minds, 
whether  the  power  of  the  Crown  in  Council  was,  after  all,  of  a  purely  le- 
gislative nature.  Hence,  tho  ordinances  of  the  Judges  Itinerant  iu 
1308,  1323,  and  1321,  the  ordinances  of  Henry  VII,  VIII,  Edward  VI, 
of  the  Iloyal  Comrs.  in  1562,  1591,  1608,  and  1618,  and  the  Orders  in 
Council  whicli  have  been  issued  since,  were  more  in  the  nature  of  muni- 
cipal regulations,  than  fundamental  laws.  In  the  patent  of  Bailly 
llcrault,  tho  latter  are  called  "  statutes,"  which  mean  acts  of 
Parliament,  and  the  former  "  Ordinances,  ''  or  in  other  words, 
Orders  in  Council.  "NVhen  your  lordships  further  reflect,  that 
the  ancient  customs  of  the  island  were  derived  from  English 
laws,  (not  Xorman)  and  that  the  isles  were  never  mentioned  in 
any  act  of  Parliament  until  the  33d  year  of  Henry  VIII,  and  then  only 
for  the  purpose  of  taking  them  out  of  the  operation  of  the  act,  I  feel 
assured  that  your  lordships  will  be  convinced  that  tho  islands  were 
taken  and  deemed  to  be  part  of  the  Kingdom,  and  therefore  bound  by 
ecerg  public  statute,  without  being  named,  unless  they  were  specially 
excepted.  Hence,  in  Hil.  1713,  in  the  case  of  Stokelanc  and  Dolphin, 
it  was  doubted  whether  the  statute  of  13  and  14,  Car.  2,  should  be  taken 
generally,  or  only  to  those  particular  places  mentioned  in  the  statute, 
and  it  Wiis  held  that  it  extends  to  all  generally,  or  else  all  "NVales  would 
be  excluded. 

Lord  Coke,  speaking  of  the  islands  of  Guernsey  and  Jersey,  says  : — 
"  Both  these  isles  did  of  ancient  time  belong  to  the  duchy  of  Normandy  ; 
but  when  King  Henry  I  had  overthrown  his  elder  brother  Robert,  Duke 
of  Normandy,  he  did  unite  to  the  Kingdom  of  England  perpetually  the 
duchy  of  Normandy,  together  with  these  isles."  [4  Inst,  p  286]  Not- 
withstanding this,  Lord  Coke  says,  in  Calvin's  case :  "  those  isles  are  no 
parcel  of  the  realm  of  England,  but  several  dominions  enjoyed  by  seve- 
ral titles,  governed  by  several  laws."  [7  co.  21  a]  This  is  not  true 
either  in  law  or  in  fact ;  for  if  they  were  made  part  of  the  Kingdom, 
they  became  a  parcel  of  the  realm,  and  this  seems  to  have  been  the 
opinion  of  Lord  C.  B.  Comyn.  [Com.  Dig.  tit.  Navigation,  F  3]  Lord 
Coke  goes  on  to  say  they  might  be  "  bound  by  acts  of  Parliament,  if 
specially  named^''  [4  Inst,  p  287]  which  is  assuming  that  they  had  not 
been  united  to  the  kingdom,  but  remained  distinct  territories,  and 
governed  by  distinct  laws.  Lord  Hale  says:  "  Those  islands  (Guernsey 
and  Jersey)  though  they  are  parcel  of  the  dominions  of  the  Crown  of 
England,  yet  are  they  not  parcel  of  the  realm  of  England,  nor  indeed 
ever  were."  [Hist.  Com.  Law,  Gth,  ed.  p  209]  Whilst  there  is  a 
similarity  of  phrase  between  Lord  Coke  and  Lord  Hale,  in  the  use  of 
the  word  "  realm,"  in  saying  that  tho  islands  are  no  part  of  the  realm  of 
England,  and  a  diversity  between  them  and  Chief  Baron  Comyn,  who 
says  that  they  arc  part  of  tho  realm  of  England,  the  meaning  is  ono 
and  the  same,  viz.,  that  they  are  part  of  tho  dominions  of  tho  J'-riglish 
Clown,  though  uo  part  of  England  itself;  whereas  the  truth  is  that  they 
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had  beeu  perpetually  united  to  aud  iacorporated  with  the  hiiifjdom,  by 
which  thcv  beciiiuo  part  thereof,  and  subject  to  the  laws,  authorities,  and 
Courts  of' England.  1q  the  treaties  between  England  and  foreign 
powers,  [vid  Sclden,  ut  sup.  p  340]  the  islands  have  been  spoken  of  and 
recognised  as  belonging  to  the  kingdom  of  England  ;  and  Guernsey  is 
called  "one  of  the  free  ports  of  this  our  realm."  [Order,  Henry  VI] 
The  reason  is  obvious  :  though  the  isles,  oriyinalhj  had  dili'erent  Princes 
and  different  laws  to  England,  yet  having  been  once  united  to  the  crown 
of  England,  under  the  same  King,  tliey  were  made  part  of  the  same 
body,  and  became  bound  by  the  same  laws. 

Before  I  dismiss  this  part  of  the  subject,  I  crave  leave,  my  Lords,  to 
direct  your  lordships'  attention  to  the  generally  received  opinion,  that 
these  isles  are  the  patrimony  of  the  Crown,  and  ought  to  be  governed  by 
Orders  in  Council,  whilst  in  reality  they  are  a  part  of  tlie  Kingdom,  and 
ought  to  be  governed  by  the  laws  of  England.  I  mean  not  only  acts 
of  Parliament  in  which  the  islands  are  named,  but  those  in  which  they 
are  not  named,  unless  they  are  specially  excepted.  This  point,  my  Lords, 
is  of  vital  importance,  and  has  been  entirely  overlooked  by  all  the  text 
writers  on  constitutional  law.  Hence,  a  misconception  arose  in  Mr. 
Cams  Wilson's  case,  in  1845,  before  the  Court  of  Queen's  Bench,  upon 
Lord  Mansfield's  dictum,  respecting  the  power  of  the  Court  to  send  a 
writ  of  Habeas  Corpus  to  Jersey.  His  lordship's  words  are,  "  To 
foreign  dominions  which  belong  to  a  Prince  who  succeeded  to  the  throno 
of  England,  this  Court  has  no  power  to  send  a  writ  of  any  kind.  We 
cannot  send  a  Habeas  Corpus  to  Scotland,  or  to  the  Electorate,  but  to 
Ireland,  the  Isle  of  Man,  the  Plantations,  and  (as  since  the  loss  of  the 
duchy  of  Normandy,  they  have  been  considered  as  annexed  to  the 
Crown  in  some  respects)  to  Guernsey  and  Jersey,  Ave  may,  and  formerly 
it  lay  to  Calais,  which  was  a  conquest,  and  yielded  to  the  Crown  of 
England  by  the  treaty  of  Bretigny."  Now,  my  Lords,  it  was  assumed 
in  Wilson's  case,  that  the  islands  were  the  foreign  dominions,  or  private 
patrimony  of  the  Crown,  yet  nevertheless  it  was  contended  that  the  writ 
of  Habeas  Corpus  would  run  to  Jersey,  even  at  common  law,  which,  ac- 
cording to  Lord  Mansfield's  dictum,  is  an  absurdity.  In  such  case  the 
writ  could  run  to  Jersey  only  in  virtue  of  the  statutes  ;  but  if  the  isles 
were  really  "  annexed  to  the  Crown,"  not  however  "  in  some  respects," 
but  in  all  respects,  as  I  maintain  they  were,  then  they  must  have  been 
incorporated  with  the  kingdom,  not  "  since  the  loss  of  the  duchy  of 
Normandy,"  but  at  its  conquest,  from  which  it  follows,  that  the  writ 
runs  to  the  isles,  at  common  law,  independent  of  the  statutes.  I  hum- 
bly conceive,  my  lords,  that  this  is  the  proper  distinction,  and  that  the 
statutes  are  ®nly  auxiliary  means  to  carry  out  antecedent  rights. 

The  islands  are  not  private  patrimony,  or  foreign  dominions,  but  an 
integral  portion  of  the  kingdom  of  England,  yet  nevertheless,  they  are 
privileged  places,  like  the  Cinque  Ports,  or  Counties  Palatine,  to  which 
ordinary  writs  will  not  run.  Blackstone  says  :  "  and  though  certain 
of  the  King's  writs  or  processes  from  the  Courts  at  Westminster  do  not 
usually  run  into  privileged  places,  yet  it  hath  been  solemnly  adjudged, 
[Cro.  J.  543,  2  Roll.  abr.  292,  Stat.  II,  Geo.  I,  c  4,  4,  Burr  834]  that  all 
prerogative  wi'its  may  issue  to  every  dominion  of  the  Crown  of  England." 
And  in  another  place,  speaking  of  exempt  jurisdictions,  he  says:  "all 
Prerogative  •^rits  (as  those  of  Habeas  Corpus,  Prohibition,  Certiorari 
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and  Mandamus.)  mat/  %sstte  to  all  exempt  jurisdictions,  because  the  priyi- 
lege  that  the  King's  writ  runs  not,  must  be  intended  between  party 
and  party,  for  there  can  be  no  such  privilege  ayainst  the  KingJ"  The 
government  and  administration  of  these  islands  are  not  exercised  by  the 
sovereign  as  Duchess  of  NormEindy,  but  as  Uueen  of  England,  and  to  con- 
found Jersey  and  Guernsey  with  the  countries  that  have  become  depen- 
dencies of  Great  Britain  by  colonization  or  conquest,  is  to  overlook  the 
fact  that  they  were  annexed  to  and  united  with  the  temporal  crown  of 
this  realm,  as  a  very  member  and  joint  of  the  same. 

Thus,  my  Lords,  it  is  evident,  that  the  Channel  Islands  were  incorpo- 
rated with'the  Kingdom  of  England,  and  are  bound  by  all  public  acts  of 
Parliament,  without  being  enumerated  in  them,  and  that  the  modern 
usage  of  mentioning  the  Islands  in  particular  cases  was  not  adopted  for 
the  purpose  of  making  the  Acts  extend  to  them,  upon  the  principle,  that 
without  it,  they  would  not  extend  to  the  Isles,  but  rather  with  the  view 
of  making  doubly  sure  that  the  inhabitants  should  have  the  benefit 
of  them  beyond  aU  doubt.  This  may  be  seen  in  the  case  of  the  Act  of 
Oblivion,  12  Chs.  II,  passed  in  1661,  granting  the  King's  most  gracious 
and  general  pardon  to  "  all  and  every  the  subjects  of  His  Majesty's 
realms  of  England  and  Ireland,  the  dominion  of  Wales,  the  isles  of  Jer- 
sey and  Guernsey,  and  the  town  of  Berwick  upon  Twede."  Here,  the 
Islands  were  erroneously  assumed  to  be  out  of  the  realm  of  England,  and 
that  the  Parliamentarians  might  not  be  entitled  to  the  benefit  of  the  Act 
unless  the  Islands  were  specially  enumerated.  But  even  then,  Sir  Philip 
Carteret,  Bailly,  several  of  the  Jurats,  the  King's  Procureur,  the  King's 
Advocate,  and  other  persons,  who  had  purchased  the  confiscated  estates 
of  the  fugitives,  at  a  pretended  sale  made  by  certain  commissioners  in 
1645  and  1646,  (for  which  they  paid  a  mere  nominal  sum  or  no  money 
•whatever,)  refused  to  make  restitution,  and  also  to  account  for  the 
profits  whilst  in  their  possession,  as  they  had  been  required  to  do,  on  being 
reimbursed  their  outlays.  In  consequence  of  this  nefarious  conduct,  the 
parties  petitioned  the  King,  and  when  the  Court  was  called  upon  to  jus- 
tify its  conduct,  the  Bailly  and  Jurats  pretended  to  know  nothing  of  the 
Act  of  Parliament,  because  it  had  not  been  exemplified  to  them  in  due 
form,  like  a  Charter,  enrolled  in  the  Court  of  Chancery,  or  that  it  re- 
voked the  force  of  the  said  Commission,  and  promised  obedience  thereto. 
[Letter,  Feb.  11,  1664]  However,  as  the  Bailly,  Jurats,  and  others,  did 
not  surrender  the  estates,  the  petitioners  applied  again  to  His  Majesty  in 
Council,  upon  which  the  Lords  of  the  Comtee.  desired  the  opinion  of  the 
King's  "  learned  Counsell  at  lawe,"asto  "  whether  the  petitioners  and  their 
lands  and  estates  were  within  the  act  of  oblivion  or  not."  '•  Mr.  Serjt. 
Glinn.  Mr.  Serjt.  Maynard,  Mr.  Attorney-General  and  Mr.  Solicitor- 
General  did  all  of  them  agree  and  returne  under  their  hands,  that  they 
considered  the  petition  thereby  referred  to  them,  and  perused  the  act  of 
oblivion,  and  did  find  that  Jersey  is  therein  particularly  named  in  that 
act,  and  that  the  matter  conteyned  in  the  said  petition  is  thereby  par- 
doned." [Order,  August  20,  1669]  The  Lords  of  the  Comtee.  unani- 
mously concurred  in  this  opinion,  and  it  appearing  also  that  the  Com- 
missioners had  not  been  authorized  to  sell  the  said  estates,  His  Majesty 
in  Council  ordered  the  said  estates  to  be  restored,  but  for  the  "mean 
profitts"  that  had  been  received  out  of  these  estates,  "  noe  account  shall 
be  mada  unto  the  petitioners  for  the  same."    [Order,  Aug.  27,  1669] 
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Another  Order  iu  Counoil  was  issued  on  thtt  28th  April,  1669,  directing 
the  Lord  Keeper  to  affix  the  Great  Seal  of  England  to  a  true  copy  of  the 
Baid  Act  of  Oblivion,  and  ordering  that  "  his  exemplification"  should  b« 
transmitted  unto  the  Magistrates  of  Jersey,  who  were  required  "  to  see  th« 
same  enrolled  in  the  register  books  of  His  Maty's  Rovall  Court  of  the  aayd 
island,  for  the  better  fulfilling  of  the  intents  aforesayd." 

This  case,  my  Lords,  became  the  foundation  for  getting  rid  of  Acts  of 
Parliament :  first,  of  those  in  which  the  Islands  were  not  named,  by 
■hewing  from  this  precedent,  that  it  was  necessary  that  they  should  be 
named  to  bind  them  ;  and  secondly,  of  those  in  which  the  islands  were 
named,  unless  they  were  exemplified  to  the  Bailly  and  Jurats  under  the 
Great  Seal,  and  registered  in  the  island.  The  Great  Seal  has,  however, 
been  since  abandoned,  and  an  Order  in  Council  substituted,  but  this  is 
held  to  have  no  force  until  enrolled.  Hence,  a  question  arose  iu  1698, 
upon  a  representation  made  at  that  time,  praying  the  suspension  of  tha 
Navigation  Act,  12  Chs.  II,  whether  the  registering  of  an  Act  of  Parlia- 
ment, wherein  Jersey  and  Guernsey  are  expressly  named,  was  necessary 
to  make  such  Act  obligatory  in  the  said  islands,  which  having  been  re- 
ferred to  Sir  John  Trevor,  His  Majesty's  Attorney-General,  ho  reported 
his  opinion  in  the  following  words : — "  That  the  registering  of  an  Act  of 
Parliament  made  in  England,  tcherein  the  island  of  Jersey  is  expressly 
named  is  not  necessary  in  point  of  law,  to  make  it  obligatory  there,  and 
such  registry  is  only  for  the  convenience  of  the  island,  that  they  may 
have  notice  of  what  acts  are  made  in  England  to  bind  them."  And  the 
Lords  of  the  Comte.  for  the  affairs  of  Jersey  and  Guernsey,  having  con- 
curred in  this  opinion,  it  was  ordered  by  the  Lord  Justices  that  the  same 
should  be  transmitted  to  the  Bailiflf  and  Jurats,  that  they  may  govern 
themselves  accordingly.  It  had  however  been  previously  decided  that 
it  was  not  necessary  that  Jersey  should  be  expressly  mentioned,  for  it 
was  ordered  by  the  King  in  Council  that  Acts  of  Parliament  wherein  the 
island  is  named  "  or  any  words  conteined",  should  be  transmitted  with 
an  Order  in  Council  annexed,  directing  the  registering  and  publication 
thereof.  [Order,  Dec.  17,  1679]  Thus,  my  Lords,  the  old  rule,  that  the 
islands,  as  being  part  of  the  Kingdom,  were  included  in  all  public  Acts 
of  Parliament,  without  being  named,  was  inverted  ;  and  the  contrary 
rule  was  established,  that  being  no  part  of  the  said  Kingdom,  they  were 
excluded,  unless  specially  mentioned,  or  referred  to  under  general  terms. 
To  this  fatal  error,  the  Royal  Courts  of  Jersey  and  Guernsey  added  ano- 
ther still  more  fatal — nor  unless  the  said  Acts  are  transmitted  to 
them  by  an  Order  in  Council,  and  shall  be  registered  in  the  public  rolls 
of  the  said  islands.  By  this  grave  oversight  on  the  part  of  the  advisers 
of  the  Crown,  during  troublesome  times,  the  islands  have  been  clan- 
destinely withdrawn  from  the  daily  consideration  of  Parliament,  to  only 
an  occasional  notice.  Even  when  Parliament  specially  enacts  some  law 
for  the  inhabitants,  they  scarcely  ever  obtain  the  benefit  of  it,  owing 
to  the  local  authorities  withholding  the  requisite  formalities  by  which 
it  is  to  be  made  known. 

Having  shown  your  Lordships  how  the  statute  laws  of  England  were 

fiot  rid  of,  I  now  propose  to  explain  the  manner  in  which  the  common 
aw  of  England  (which  had  been  established  in  the  islands,  after  their 
annexation  to  the  British  Crown)  was  set  aside,  and  the  Norman  Cub- 
toms  re-iutroduced,  barring  some  local  castonas,  which  have  been  set  up 
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mnd  ncTcr  sanctioned !      But,    before    I   do    this,  it   is  necessary  to 
adduce  some  evidence,  that  the  English  Customary  law  was  established 
here.     In  the  return  to  the   Quo  Warranto  of  Ed.  II,  the  inhabitants 
declared  that  the  Customs  of  Normandy  were  not  the  law  of  Jersey,  and 
it  was  certified  by  the   Bailly  and  Jurats,  to  the  Lords  of  the  Privy 
Council,  Sept.  8,  1595,  that  their  customs  were  derived  from  England: 
that  is  to  say  from  the  laws  of  England,— in  other  words,  the  statutes 
of  the  realm  :  and  on  an  appeal  to  the  Privy  Council  against  a  judgment 
of  the  Court,  founded  on  the  jEn/7/jsA  law,  the  question  as  to  whether 
their  customs  were  derived  from  Normandy  as  tne  appellant  pretended, 
or  from  England,  as  was  contended  by  the  respondent,  and  admitted  by 
the  Royal  Court— was  referred  by  their  Lordships  to  the  "three  Estates 
of  the  Isle,"  who  "  found  the  customo  to  be  as  they  before  had  sen- 
tenced and  adjudged  the  same."   Hence,  the  judgment  founded  on  Eng- 
lish law,  (which  was  contrary  to  the  Norman)  was  recommended  to, 
[Report  of  Referees,  Jan.  20,  1597]  and    adopted  by,  the  Privy  Council. 
It  seems  that  the  first  attempt  to  re-establish  the  Norman  Customs  in 
Jersey  was  made  by  the  Bailly  and  Jurats  in   the  reign  of  Edward  II, 
who  palmed  oflT  a  list  of  them  on  the  Justiciers  Itinerant,  Fresingfield, 
Barenten,  and  DiUone.     "  The  court  was  asked  by   what  laws  they 
claimed  to  be  governed,  by  the  English,  the  Nonnan,  or  their  separate 
customs'     They  answered,  by  the  laws  of  Normandy,  excepting  in  those 
customs  which  had  been  used  in  the  island,  beyond  the  memory  of  man, 
as  it  would  appear  in  the  schedule  then  delivered.     This  schedule  they 
had  prepared  by  collecting  those  Norman  laics  tchich  answered  their  ar- 
hitrary  designs,  omitting  those  which  were  favorable  to  right  andfree- 
dott,,  and  making  others,  which  completed  the  code  of  their  tyrannic 
judicature."     [Shebbare,  p.   98]     "  To  these  allegations  of  the    Jurats, 
William  Duraareys,  who  probably  was  Attorney-General,  answered  for 
the  King.      He  asserted,  that  the  schedule  which  they  delivered,  as  con- 
taining their  ancient  customs  was  a  new  composition,  fabricated  to  sup- 
port their  oxen  i?iiquities."     [Ibid,  p.  99]     In  the  reign  of  Edward   II, 
the  Royal  Comrs.    Stowe,  Bourne,  Cheyney  and  Carteret,  ordered  that 
the  community  of  Guernsey  "  should    use  their /orwer  customs  and  li- 
berties saving  always  the   right  of  the  King  to  order  otherwise."     [Le 
Quesne,  p  65]     It  is    not  said  whether  those  "  former  customs"  were 
English  or  Norman,  but  there  is  reason  to  believe  they  were  english,  be- 
cause in  the  reign  of  Queen  Elizabeth,  the  inhabitants  of  Guernsey  peti- 
tioned the   Crown,  for  the  establishment  of  the  iVonnan  Customs.  In  the 
5th  year  of  Ed.  Ill,  Scarburgh  and  Norton  were  sent  Justiciers  Itinerant  to 
Jersey,  on  the  petition  of  the  inhabitants,  to  enquire  into  the  rights  of  the 
Bailly  and  Jurats.     "  To  all  the  queries  which  were  then  made,  they  still 
pleaded  nothing  but  ancient  custom,  abstained  from  mentioning  the  consti- 
tutions, by  which  they  were  granted,  and  prayed  tohave  leave  to  appear  be- 
fore the  King,  and  make  their  defence  in  England.  What  proved  to  be  the 
consequence  of  this  appeal  to  the  King  cannot  be  found,  but  it  appears 
that  the  same  oppressive  conduct  of  the  Bailly  and  Jurats  continued,  for 
in  the  15th  year  of  that  reign,  the  King  granted  the  Islanders  a  charter, 
by  which  all  their  customs,  laws,  liberties,  rights  and  privileges  were  re- 
newed, which  they  had  at  anytime  enjoyed,  during  the  sovereignty  of 
kis  predecessors."     [Ibid,  p.  105]     But  whether  those  customs  and  laws 
were  English  or  Norman,  is  not  mentioned.     In  this  reign  Normandy 
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was  again  foniialli/  ceded  to  France,  and  the  islands  retained.  It  was 
stipulated  by  an  express  clause  in  the  treaty  "  that  the  Islands  which 
the  King  possessed  on  the  coast  of  France  should  be  his  as  before."  Edw. 
3rd  gave  tlie  islands  in  appenago  to  Edmund,  Duke  of  York.  During  tho 
reigns  of  Rich.  2nd,  Hen.  4th,  5th  and  6th,  the  constitutions  of  John  and 
allCharters  respectively  succeeding  them, were  confirmed.  Hen.  5  th  gran  tod 
the  islands  in  appenage  to  the  Duke  of  Bedford,  and  after  his  decease,  to 
Humphrej',  Duke  of  Gloucester,  both  of  them  his  brothers,  "without  any 
recognition  to  bo  made  to  us,  or  our  heirs,  notwithstanding  our  preroga- 
tive of  the  Crown,  for  any  other  tenure  held  of  us  out  of  the  said  islands, 
which  may  in  any  wise  belong  unto  the  said  islands,  castles  or  domi- 
nions." [Vide  Selden's  Mare  Clausum  fol.  A.  D.  1652,  p.  340,  transla- 
tion by  Nedham]  Falle,  the  Historian,  makes  no  mention  of  this,  which 
was  certainly  an  unauthorized  act,  seeing  that  it  was  a  dismemberment, 
not  a  mere  feudal  disposition  of  the  dominion  of  the  Crown.  In  the 
next  reign,  the  French  got  possession  of  one  half  of  the  island  of  Jersey, 
but  were  driven  out  of  it  in  the  time  of  Edw.  4th,  who  granted  the  Is- 
landers a  charter  confirming  their  former  rights,  meaning  the  english 
laws,  because  the  Norman  were  then  only  partially  observed.  This  was  fol- 
lowed by  the  Charters  of  Hen.  7th,  Ed.  6th,  and  Mary  to  a  similar  pur- 
pose, but  none  of  them  specify  tchat  laws  they  were  to  be  governed  by. 
The  Charters  of  Hen.  VI,  VII,  &  VIII,  and  that  of  Elizabeth,  granting 
privileges,  as  well  as  the  Letters  Patent  of  Ed.  IV,  and  Henry  VII,  con- 
cerning trade  and  merchandize,  and  that  of  Edward  VI  authorising  the 
importation  of  provisions  from  England,  were  granted  by  authority  of 
Parliament,  which  is  a  clear  proof,  my  Lords,  that  the  islands  were  un- 
der the  controul  of  the  Imperial  legislature,  and  subject  to  its  laws, 
although  they  were  not  strictly  enforced.  Hence,  it  was,  that  the  act  36 
Ed.  Ill,  which  required  that  all  pleas  should  be  pleaded  in  the  cnglish 
tongue  and  enrolled  in  latin,  was  perhaps  only  loosely  observed,  and  that 
the  4  Geo.  II  enacting  that  all  proceedings  in  Co'irts  of  Justice  in  Eng- 
land, should  be  in  the  english  language  only,  and  not  in  latin  orfrench, 
has  not  been  observed  in  tho  islands  at  all ! 

When  (iueen  Elizabeth  ascended  the  throne,  a  complete  change  was 
effected  in  the  religion  and  laws  of  the  inhabitants  of  these  islands, 
through  the  instigation  of  foreign  immigrants,  and  the  connivance  of 
the  local  authorities.  Several  calvinistical  preachers,  who  had  attempted 
to  overthrow  the  established  religion  in  France,  fled  from  that  country 
and  took  refuge  in  Jersey,  where  they  captivated  the  hearts  of  the  vul- 
gar with  amazing  rapidity.  Being  encouraged  by  Sir  Hugh  Pawlet, 
who  was  then  Governor,  and  his  brother,  the  Bailly,  they  soon  flung  oif 
the  humble  guize  of  seeking  an  asylum,  assumed  the  airs  of  apostolic 
excellence,  and  threatened  to  quit  the  island  unless  the  Church  of  St. 
Helier,  of  which  indeed  they  had  already  taken  possession,  was  given 
them  by  the  Queen.  They  had  the  effrontery  to  subvert  the  established 
religion,  not  only  that  prescribed  by  "  the  laws  and  proceedings  in  the 
order  of  the  Devyne  service,"  instituted  by  Edward  VI,  [Order,  March 
17,  1549]  but  even  that  established  by  Queen  Elizabeth,  ordering  "  the 
mode  of  divine  service,  to  be  conformable  to  that  of  the  Church  of  Eng- 
land ;"  rOdr.  Aug.  18,  1565]  to  alter  the  discipline  and  ritual ;  to  abolish 
episcopad  ordination,  to  erect  a  new  discipline,  and  ordain  elders  and  dea- 
cens.  Then  proclaiming  a  day  for  celebrating  the  communion,  ia  their  way. 
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tliej  eatited  groat  multitudes  touHitoin  the  measures  which  they  intended 
(making  laws  for  the  punishment  of  the  refractory)  and  renouncing  th» 
supremacy  of  the  (iueen  of  England,  as  they  had  done  that  of  the  Pope, 
usurped  it  to  themselves.  They  appointed  also  what  teachers  they 
pleased  to  the  benciices  which  were  in  her  gift,  and  seized  on  the  reve- 
nues of  the  Deanery.  Having  advanced  thus  far  in  the  work  of  demoli- 
tion, they  prevailed  on  a  great  number  of  the  inhabitants  to  petition  th« 
Queen,  to  reform  that  Church  which  she  had  reformed.  The  Queen  gave 
them  the  Church  of  St.  Hclier,  and  refused  them  all  the  rest. 

Guernsey  had  proceeded  in  the  same  path  with  equal  diligence,  and 
being  now  spiritual  masters  of  the  isles,  these  innovators  convened  a 
Synod  to  meet  in  Guernsey,  which  was  continued  annually  in  one  island 
or  the  other.  They  constituted  new  laws  and  a  new  church  government, 
publicly  exploded  episcopacy,  and  expelled  the  liturgy.  They  drew  up 
an  instrument  settling  all  their  religious  discipline,  which  the  Governors 
subscribed  to.  In  this  manner,  having  erected  themselves  supreme  Lords 
of  the  religion  and  consciences  of  the  insular  inhabitants,  they  usurped  a 
tike  potcer  in  domestic  affairs  also.  They  insiduously  insinuated  them- 
selves into  the  secrets  of  all  families,  ana  in  their  colloquies  and  con- 
eistories  made  rules  and  orders  for  their  government  in  temporal  affairs. 
This  flagrant  apostacy  from  religion  and  their  sovereign  was  translated 
without  the  least  assent  of  the  Queen.  [Shebbare,  p.  144]  And  at 
last,  when  Her  Majesty  in  vindicating  the  Episcopacy,  transferred  the 
islands  from  the  diocess  of  Coutances  to  that  of  Winchester,  they  dis- 
puted the  legality  of  the  Queen's  authority,  upon  which  an  order  was 
issued,  declaring  that  Her  Majesty's  letter  should  not  be  called  ia 
question,  [Order,  Nov.  29,  1566]  but  nevertheless  they  disobeyed  it. 
Thus,  the  Governor,  Bailly,  and  Jurats  in  Guernsey,  as  well  as  m  Jer- 
sey, assisted  the  Priests  in  shaking  off  the  English  reformed  religion, 
and  the  Priests  in  their  turn  aided  the  authorities  in  getting  rid  of  tho 
English  laws,  and  re-establishing  the  customs  of  Normandy. 

Now,  my  Lords,  the  prime  movers  in  this  revolution  were  the  three 
Pawlets,  who  successively  governed  Jersey,  from  1549  to  1600,  viz.,  Sir 
Hugh,  Sir  Amys,  and  Sir  Anthony,  and  Sir  Thos.  Leighton,  who  was 
Governor  of  Guernsey  from  1570  to  1609,  a  period  of  nearly  40  years  ! 
They  carried  every  thing  their  own  way.  They  not  only  introduced 
Presbyterianism,  but  tho  Norman  Customs,  into  both  isles.  "When  the 
quarrels  arose  in  Guernsey,  between  the  Governor,  Bailly  and  Jurats, 
concerning  certain  grants,  confirmations  and  other  matters  of  contro- 
versy, the  inhabitants  petitioned  the  Crown  to  grant  them  the  custotns 
of  Normandy,  which  is  evidence  that  they  did  not  previously  extend  to 
the  isle.  The  Queen  complied  with  their  petition  in  the  following 
words  : — "  Whereas  they  complaine  of  the  want  of  the  duo  administra- 
tion of  justice  through  the  liberties  the  Bailly  and  J  urates  do  take  unto 
themselves  to  direct  iheir  judgment  by  presidents,  wherein  there  is  nei- 
ther certainty,  rule  nor  justice,  (as  by  the  latte  commissioners  sent  the- 
ther  by  authority  from  Her  Majesty  to  inform  themselves  of  the  true 
state  of  the  isle.  It  has  been  reported  to  us)  for  asking  the  customary 
of  Normandie,  whereunto  they  should  hold  themselves  in  all  points  re- 
strained or  supplied  by  the  Book  of  Precepts,  and  the  Book  of  Extent, 
so  far  forth,  as  they  be  not  repugnant  to  any  orders  now  or  heretofore 
tak«n  by  H«r  Majesty  or  any  her  Projenitors,  or  by  tho  Lords  of  Her  or 
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their  Privy  Council,  ami  that  in  all  matters  not  restrained  bj*  the  IJook 
tif  Precepts  and  Extent,  or  other  order  aforesaid,  they  shall  follow  the 
oustnmarie  of  Norntandie,  and  according  to  the  customs  thereof,  t/iintater 
Justice  within  the  said  isle."  [Order,  Oct.  9,  1580]  This  alteration,  my 
Lords,  having  been  made  without  the  consent  of  Parliament,  was  illegal  I 
Having  thus,  my  Lords,  got  the  Norman  Customs  sanctioned  in  Guern- 
sey, the  next  thing  was  to  insinuate  them  more  generally  in  Jersey. 
Sir  Thomas  Leighton  joined  with  Sir  Anthony  Pawlet  in  certifying  to 
the  Lords  of  the  Privy  Council  in  1597,  that  the  customs  of  Jersey 
were  derived  from  Is'ormandy,  whilst  the  Court,  as  well  as  the  three 
Estates  of  the  Isle  then  persisted  that  they  were  derived  from  JKng- 
land ;  the  former  opinion  gained  the  ascendency,  and  by  degrees,  the 
customs  moulded  into  the    Norman  system. 

I  have  not  come  across  any  order  or  other  evidence,  to  prove 
that  the  Norman  Customs  were  re-established  in  Jersey  bj*  royal 
authority.  The  Comrs.  of  1562  say  that  they  were  "  recognized  and  fol- 
lowed" here.  I  am  therefore  led  to  believe  that  the  Bailly  and  Jurats 
must  have  taken  upon  themselves  to  adopt  the  Guernsey  order, 
without  any  direction,  as  they  have  done  in  other  cases.  For 
example,  when  an  Order  in  Council  was  sent  to  Guernsey,  granting 
the  title  of  Esquire  to  all  the  Officers  of  the  Militia  of  that  island,  who 
held  the  commission  of  captain  and  upwards,  the  Jersey  authori- 
ties procured  an  authentic  copy  of  the  said  order  from  the  rolls  of  the 
Guernsey  Court,  and  through  the  instigation  of  John  Dumaresq,  Esq., 
enrolled  it  in  Jersey,  on  the  18th  Nov.,  1786,  so  as  to  give  them- 
selves the  same  honor  as  the  Guernsey  people  had  obtained  !  This  was 
done,  my  Lords,  on  the  principle,  that  it  is  the  mere  registering  of  an 
Order,  that  makes  it  law,  and  nothing  else.  If  they  could  do  it 
in  one  case,  why  not  do  it  in  another  ?  When  Sir  John  Peyton 
was  appointed  Governor  in  1603,  a  check  was  given  to  these 
piratical  attempts  against  the  sovereignty  of  the  Crown,  and  the  supre- 
macy of  the  laws,  after  he  had  been  shamefully  imposed  upon  by  the 
Rev.  Mr.  OUiver,  Rector  of  St.  Helier's,  who  gave  him  a  memorandum  of 
certain  rights  and  privileges,  which  he  represented  was  a  copy  of  the 
constitutions  of  King  John  !  Owing  to  the  disputes  which  arose  between 
the  Governor,  Bailly,  and  other  authorities,  a  royal  commission  was 
issued,  dated  Oct.  17,  1607,  to  Messrs.  Gardiner  and  Hussey,  setting 
forth,  that  "there  are  nevertheless,  divers  matters  cencerning  the  state 
and  government  of  those  islands  that  do  require  reformation  and  amend- 
ment, by  reason  of  many  defects  and  antiquities,  which  either  through 
the  length  and  alteration  of  times,  or  by  misinterpretation  and  wrong- 
ful use  and  practice  of  persons  have  groicn  and  arisen  in  the  laws,  cus- 
toms  and  form  of  government  in  those  islands,  wherein  many  controver- 
sies have  happened,  and  do  yet  depend,  as  well  between  some  of  our 
officers  and  chiefest  persons  of  authority  and  government  in  those  isles, 
as  also  between  sundry  other  private  persons,  and  particular  parties 
there,  one  against  another ;  whereof  many  old  complaints  and  appeals 
have  been  made  and  brought  us  and  our  Privy  Council."  The  Governor 
among  other  things  petitioned  the  Crown  "  that  the  laws  may  be  settled 
and  ascertained."  This  was  not  done,  through  the  negligence  of  the 
Bailly  and  Jurats  who  were  required  to  prepare  a  statement  of  them. 
In  the  ministera'  demands  touching  tithes  of  Deaerta  and  Nouvalles  they 
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said.  "  that  according  to  the  ancient  hiws  of  France  and  Norniand}  9 
note  used,  and  likewise  by  the  common  laws  which  are  of  force  thruugli- 
out  all  His  Majesty's  dominions,  the  said  tithes  are  due  to  the  minis- 
ters." This  implies,  that  in  former  times,  the  said  French  and  Norman 
laws  had  not  been  used. 

I  have  proved  to  your  Lordships,  that  at  a  very  remote  period,  the 
stittnte  and  common  laws  of  England  were  established  in  these  isles,  and 
I  have  shown   how   they   were  supplanted    by   the  Norman  Customs, 
Orders  in  Council  and  Ordinances  of  Commissioners,  sent  to  the  isles  to 
enquire  into  abuses   and  remedy  them.     I  now  propose  to  show  that  in 
the  same  degree  as   ihe  Royal  Courts,  usually  called    "  the  States"  of 
the   isles,  usurped  a  general  legislative  authority,  they  devised  means 
to  get  rid  of  all  laws  and  ordinances  that  had  not  emanated  solely  from 
themselves  I     As  there  were  no  Orders  in  Council  issued  to  amend  the 
laws  of  these  isles,  in  virtue  of  the  prerogative,  until  1571,  and  to  sanc- 
tion the  ordinances  of  the  Court  until  1671,  I  must  begin  with  those  of 
the  Commissioners.     There  are  the  ordinances  of  the  Judges  Itinerant  in 
1308,  1323,  and  1324,  now  unknown  ;  the  ordinances  of  Henry  7th,  8th, 
and  Edward  0th,  which  are  obsolete  and  not  observed :  then,  there  are 
the  ordinances  of  the  Koyal  Commissioners  in  1562,  made  by  the  advice 
and  consent  of  the  Bailly,  Jurats  and  Justices  of  the  island,  and  con- 
firmed by  the  Crown.     These,  although  acted    upon  for  a  long  period, 
are  now  held  to   have  no  force,  because  they  are  not  registered.     [Evi- 
dence of  J.  Lc  Couteur,  Esq.,  Comrs.  Hep.  p  65]  And  this  notwithstand- 
ing they  were  admitted  as  law  by  the  Lords  of  the  Council,  Jan.  8,  1836. 
There  are  also  the  ordinances  of  the  Commissioners  in  1591,  made  pur- 
suant to  royal  instructions,  to  wit  "to  establish  and  confirme  such  good 
orders  as  by  you  with  the  advice  and  councell  of  the  Captain,  Bailiff, 
Jurats  and'States  of  that  isle  shall  be  thought  profitable  and  necessary 
for  the  common  wealth  of  the  said  isle,  and  agreeable  to  the  ancient  lawes 
and  cHstomes  thereof,  and  to  reforme  such  inconveniences  and  disorders 
at  shall  be  any  vcayes  repugnant  thereuiito."     These  ordinances,  altho' 
enforced  for  nearly  200  years,  are   now  held  to  be  illegal,  because  they 
were  not  confirmed,  nor  yet  registered.     [Evidence  of  F.  Godfray,  Esq., 
GrefBer,  Comrs.  Rep.  p  102]     It  is  doubtful,  my  Lords,  whether  confir- 
mation was  necessary,  seeing  that  these  orders  did  not   alter  the  laws, 
and  I  am  assured  that  they  are  registered,  in  a  separate  book,  which  has 
been  repeatedly  seen  at  the  Greffier's  office.     Then,  my  Lords,  there  are 
innumerable  Orders  in  Council  issued  since  1571,  to  originate  laws  or 
rather  ordinances  for  the  isles,  without  the  co-operation  of  the  local 
authorities,  which  were  not  registered  at  the  time,  some  for  one  reason, 
and  some  for  another  !  All  these  are  held  by  the  Royal  Court  to  have  no 
force  !     In  1847,  Mr.  Lennard,  Clerk  of  the  Privy  Council,  presented  to 
the  States  of  Jersey  a  manuscript  in  3  vols,  containing  the  orders  that 
had  been  issued  from  1679  to  1817,  which  the  States  decided  should  be 
printed  ;  but  on  perusing  its  contents  and  comparing  the  same  with  the 
orders  that  had  been  inscribed  on  the  Register,  the  number  that  had  been 
burked  by  non-registration,  was  found  to  be  so  frightful,  that  the  idea  of 
printing  it  was  abandoned  I 

Now»  my  Lords,  having  explained  how  a  revolution  was  effected 
in  the  laws,  I  proceed  to  show  that  a  similar  one  was  accomplished 
in  the  mode  of  administering   them.    Whilst  the  former  was  going 
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on,  efforts  were  made  for  the  revival  of  the  Romish  religion.  Hence, 
in  the  reign  of  Elizabeth,  Sir  Hugh  Pawlet,  the  Governor  of  Jer- 
sey, "  thought  it  expedient  to  win  the  inhabitants  to  the  protcstnnt 
worship,"  for  fear  that  tliey  should  revolt  to  the  French,  through 
the  influence  of  the  Catholic  ecclesiastics,  and  under  that  cloak,  ho 
succeeded  in  getting  the  whole  of  the  judicial  administration  of  the 
island  changed.  With  this  view,  he  obtained  a  charter  from  the 
Crown,  to  "  ratify,  approve,  establish  and  contirm  all  and  singular  the 
laws  and  constitutions  within  the  island,  usually  and  lawfully  practised 
and  anciently  received  and  approved,  giving  and  imparting  to  the  Bailly 
and  Jurats  aforesaid,  and  to  all  other  Magistrates,  Ministers  and  others 
whatsoever,  who  are  appointed  to  any  office  or  duty,  full  entire  and  ab- 
solute authority,  power  and  faculty  of  taking  cognizance,  judging  and 
pronouncing  sentence  of,  and  on  all  and  every  kind  of  plea,  process,  liti- 
gation, action,  plaint  and  all  other  causes  whatsoever  arising  within  the 
island,  as  well  real,  personal,  and  mixt,  as  criminal  and  capital ;  and  all 
there  therein,  and  nowhere  else,  to  be  pleaded,  transacted,  prosecuted, 
and  defended  ;  together  with  the  power  of  proceeding,  or  superseding, 
of  examining,  hearing,  terminating,  absolving,  condemning,  deciding  and 
executing  according  to  the  laws  and  customs  of  the  island,  heretofore 
used  and  approved,  without  any  appeal  whatsoever,  except  in  cases  which 
are  reserved  for  our  royal  cognizance,  according  to  ancient  custom,  or 
which  by  our  right  or  privilege  ought  to  be  reserved."  This  Charter 
is  dated  June  27th,  1562.  It  was  granted  by  the  authority  of  Parlia- 
ment, and  is  therefore  subject  to  its  legislative  controul,  like  any  other 
charter.  When  the  Royal  Court  was  instituted,  the  offices  of  Governor 
and  Bailly  were  held  by  the  same  person,  who  could  not  exercise  any  of 
his  civil  functions,  whether  judicial  or  political,  unless  he  was  assisted  by 
the  advice  and  counsel  of  the  twelve  Jurats  or  Coroners,  there  being  at 
that  period  no  inferior  Court,  composed  of  a  lesser  member  of  Jurats, 
as  at  present,  the  feudal  Courts  alone  answering  that  purpose.  But,  in- 
asmuch as  difficulties  arose  in  convening  a  full  Court,  the  administration 
of  justice  was  delayed,  and  therefore  the  Justices  Itinerant,  Spigumel 
and  Denoue,  enacted  an  ordinance  in  the  17lh  year  of  Ed.  II,  to  remedy 
the  grievance.  By  this  it  was  ordained,  that  all  pleas  of  debts,  chattels, 
and  transgressions  should  be  held  every  week,  and  those  of  heritage 
every  fortnight,  and  the  causes  determined,  if  there  were  present,  seven 
Jurats  of  the  same  opinion  ;  and  if  not,  that  the  termination  be  not  pro- 
tracted beyond  a  month,  unless  important  business  intervened ;  and  then 
that  those  Jurats  who  could  not  attend,  should  delegate  other  persons  to 
tit  in  judgment  in  their  places.  All  excuse  for  non  attendance  was  re- 
ferred to  the  Bailly,  and  if  the  contests  were  not  determined  in  the  times 
above  mentioned,  the  Jurats  were  to  be  compelled  to  be  present.  Pledges 
were  to  be  taken  to  that  effect  and  fines  to  be  imposed  for  their  neglect 
by  the  Bailly."  [Shebbare,  p.  103]  This  ordinance,  that  the  unanimous 
opinion  of  seven  Jurats  should  be  decisive,  was  an  essential  improve- 
ment on  the  practise  founded  on  the  charter  of  King  John,  but  as  it  failed 
in  its  object  through  the  Bailly's  connivance,  the  Jurats  still  neglecting 
their  duties,  and  refusing  to  send  substitutes,  "  causes  were  protracted 
even  to  more  than  ten  years."  In  consequence  of  this,  Ed.  3rd  in  the 
25th  year  of  his  reign,  issued  an  Order,  commanding  the  Governor  to 
"  take  measures  to  compel  the  Jurats  to  come  before  the  Bailly  on  all 
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pleas,  from  term  to  term,  and  from  year  to  year,  that  justice  may  ba 
more  lighteously  administered  to  our  faithful  subjects  and  the  decision 
of  no  suit  be  procrastinated  beyond  tlie  duration  of  a  year."  In  the 
rcig:n  of  Hen.  7th  th-s  regulation  had  ceased  to  be  observed,  inasmuch 
as  the  Jurats  seldom  api>eared  in  Court  in  sufficient  numbers,  for  the 
dispatch  of  business,  excepting  on  those  days,  in  which  they  were  enter- 
tained at  the  King's  expense  ;  and  therefore,  "  it  was  ordered  that  evtry 
one  was  to  be  present  at  ali  Courts,  under  the  penalty  of  ten  shillings, 
sterling,  which  was  at  that  time,  equal  to  twenty  pounds,  present  money, 
unless  ho  had  reasonable  excuse,  and  then  he  was  to  depute  another  per- 
son to  serve  as  Jurat  for  that  time."  [Ibid,  p.  120]  These  regulations, 
failing  to  coerce  the  Jurats  to  perform  their  duties,  the  charter  of 
Elizabeth  increased  the  number  of  assessors,  by  incorporating  the  Clergy, 
Constables  and  all  other  officials  with  the  Jurats,  so  that  a  full  Court 
might  be  readily  formed,  and  a  tribunal  created  for  reviewing  their  de- 
cisions. All  appeals  to  the  Courts  at  Westminster,  and  even  to  the 
Queen  in  Council,  excepting  in  reserved  cases,  were  then  interdicted. 
This  was  the  climax  of  absolutism.  The  business  of  this  Court  had 
originally  been  classified  into  two  divisions  of  real  and  personal,  called 
la  CourcT Heritage,  and  la  Courdu  Catel ;  at  the  former  political  ordi- 
nances were  made  ;  at  the  latter  criminals  were  tried.  In  1585, 
the  two  Pawlets,  governor  and  bailly,  convened  meetings  of  thig 
general  assembly,  at  which  they  established  an  extra,  or  extraordinary 
Court,  now  called  la  Cour  dii  Samedi.  This  was  opposed  by  three  Ju- 
rats, named  De  Carteret,  Dumaresq,  and  Journeaux,  who  petitioned  the 
Queen  against  it,  and  got  rewarded  for  their  patriotism,  by  being  mulct 
in  penalties,  and  imprisoned  on  the  score  of  sedition  !  Subsequently,  la 
Cour  du  Billet  was  instituted  for  the  recovery  of  debts,  but  neither  of 
them  by  royal  authority.  The  latter,  however,  was  purged  of  some 
abuses  by  Oliver  Cromwell.  [Order,  August  20,  1657]  These  Courts 
were  originally  formed  of  the  Bailly  and  twelve  Jurats,  meeting  at  dif- 
ferent times  for  different  purposes,  according  to  the  nature  of  the  causes, 
and  their  absence  was  supplied  by  substitutes,  the  Bailly,  by  his  Lieut, 
or  Deputy,  and  the  Jurats  by  their  delegates,  taken  from  the  Clergy, 
Constables  and  other  officials,  until  that  practise  fell  into  disuse,  and 
then  the  number  necessary  to  form  a  Court  was  diminished  from  time 
to  time,  until  it  was  established  that  two  Jurats  were  sufficient  for  the 
Extraordinary  Court  and  Court  of  Billet,  three  for  the  Courts  of  Catel, 
and  Heritage  :  [Order,  May  19, 1671]  and  a  regulation  was  made  that  the 
disatisfied  should,  in  certain  cases,  have  liberty  to  appeal  from  the  deoi- 
tion  of  the  lesser  to  that  of  the  greater  number,  which  was  seven  Jurats 
to  form  a  full  Court,  whose  decision  now  by  a  majority,  was  to  be  final, 
excepting  in  reserved  cases.  By  this  measure,  my  Lords,  the  charter 
was  pitched  over  board  ; — the  business  of  the  feudal  Courts  was  ab- 
sorbed bv  the  Royal  Court,  which  formed  itself  into  a  Petty  Court,  and 
also  a  Court  of  Appeal ; — the  new  Court  of  Review  was  abolished, 
and  therefore  the  Clergy,  Constables  and  others  were  dispensed  with, 
excepting  when  the  Court  met  for  enacting  Political  OrdinanocB, 
under  the  cognomen  of  the  "  States."  Hence,  the  BaiUy  and  Jurats  be- 
came despotic,  from  whose  clutches  there  wasno  escape.  These  changes  ia 
the  formation  of  the  tribuual  of  justice  being  contrary  to  th«  «aid  char- 
ter, were  so  far,  illegal, 
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Thus,  my  Lords,  I  find  that  tho  Norman  Customs  and  Royal  Ordinan- 
ces were  established  in  Jersey,  in  lieu  of  the  common  and  statute  laws 
of  England,  and  that  a  corporation  was   instituted  bv  John,   and  en- 
larged   by   Elizabeth,  to   admiuister  justice    to   tho  inhabitants.     Al- 
though there  is  no  power  given  in  these  grants,  by  a  special  clause,  to 
enact  Ordinances,  it  is  included  by  law  in  the  very  act  of  incorporation, 
and  therefore,   it   was  orijicinally  vested   in  tho  Governor-Bailly,   and 
Jurats,  with  whom  the  Clergy,  Constables,  and  other  officials,  were  after- 
wards incorporated.     Then,  these  islands  have  always  been  privileged, 
like   the  Cinque  Ports    and  Counties  Palatine,   which  were  probably 
erected  at  first,  because  they  were  adjacent  to  the  enemies'  countries  as 
Lancaster  and  Durliam  to  Scotland,  and  Chester  to  Wales,  that  the  in- 
habitants might   have  administration  of  justice  at  home,  and  remain 
there  to  secure  the  country  from   incursions.      [I  Vent.   155]     As  the 
Channel  Isles  are  frontier  places,   they  were  put  on  a  like  footing,  and 
rendered  as  far  as  possible,  independent  of  tlie  superior  Courts  at  West- 
minster, not  however  by  any  statute  of  the  realm,  but  by  the  Charter, 
previously  mentioned,  and  now  by  a  Royal  Ordinance.     Hence,  on  the 
petition  of  the   Jurats  against  the   intervention  of  the  English  Courts, 
and  the  opinion  of  the  Attorney  and  Solicitor-Generals,  to  whom  it  was 
referred,  supported  by  the  importunity  of  the  Governor,  Sir  Hugh  Pow- 
let,  who  declared,  that  according  to  the  records  of  their  Charters,  such 
appeals  ought  to  be  made  to  the  King,  the  Lords  of  the  Privy  Council 
"  thought  good  to  order,  that  from   henceforth  all   suites  commenced 
there  already  or  hereafter  to  be  commenced  there  between  any  subjects 
of  those  isles,  should  be  heard,  ordered  and  adjudged  in  the  same  isles, 
and  not  within   this  realm  ;  and  the  like  order  their  lordships  deter- 
mined should   bo   kept  in  suites   arising   and  concerning  two   partys, 
whereof  the  one  is  resident  here  in  England,  and  the  other  in  the  said 
isles  ;  and  further,  their  Lordships  resolved,  that  no  appeals  should  be 
made  from  any  sentence  or  judgment  given  in  the  same  isles  hither,  but 
only  according  to  the  words  of  their  Charters  au  Roy  son  Conseil,  which 
agreeth  as  Sir  Hugh  Powlet  alledgeth  with  such  order  and  forme  as  hath 
heretofore  been  accustomed,  which  their  lordships'  determination  they 
commanded  should  be  entered  into  the  Register  of  Councill,  and  a  tran- 
script made  thereof  and  subscribed  by  one  of  the  Clarks  of  the  Councill, 
and  delivered  to  the  party  complainant ;  and  also  that  warning  should 
be  given  to  the  Chief  Officers  of  the  Courts  at  Westminster  here,  espe- 
cially to   the  Chancery  and  Court  of  Requests,  to   give  orders  that  no 
process  be  henceforth  awarded  out  of  the  same  Courts  against  any  of  the 
officers  or  inhabitants  of  the  said  isles,  whereby  they  or  any  of  them 
might  be   troubled,    contrary  to   this  order   and  resolution."     [Order, 
June  22,  1565]  Xow,  my  Lords,  there  is  reason  to  believe,  that  Sir  Hugh 
Powlet    misled   the  Privy   Council,    for    no    Charter  can   be    found 
that  had  granted   exemption  from   the    interference    of    the   superior 
Courts  at  Westminster,  previous  to  that  of  Elizabeth,  and  even  if  there  had 
been  one,  it  must  be  taken  with  this  qualification  : — That  where  the  suit 
is  immediately  for  the  Queen,  then  the  Q,ueen  may  make  her  suit  in  any 
of  the  Courts  in  England,  especially  in  the  Court  of  Queen's  Bench. 
For  instance,   in  a  quare  impedit  brought  by  the  King  in  B.  R.  for  a 
church  in  these  islands :  so  in  a  Quo  Warranto  for  liberties  here  :  so  in 
an  information  for  a  grand  contempt  against  a  Goyemor  deputed  by  the 
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King.     These,  and  the  like  suits,  had  becu  luaiataiucd  by  the  Kin<>;  in 
his  Court    of  King's    Heuch,  iu    England,  though   f^r  matters  arising 
withiu  these  islands.     This  appears  Pascho  IG  Ed.  2.  Coram  llegc,  Hot. 
82,  Mich.  18  Ed.  1',  liot.  123,  124,  12o,and  Paso  1,  Ed.  3,  liot.  59.  Then, 
ray  Lords,  it  must   bo  borne  iu  mind,  that  such  acts  as  are  dune  by  the 
Privy  Council,  arc  as  acts  done  by  the  (iuecu  herself,  whicli  if  against 
the  common  law,  customs  or  statutes  of  the  realm  are  unconstitutional. 
However,  appeals  were  now  made  to  the  Privy  Council,  and  on  the  13th 
May,  1572,  regulations  were  issued,  apparently  for  tbo  first  time,  for 
admitting  them.  On  tho  12th  June,  1G35,  a  Committee  was  established  for 
hearing  the  said  appeals.  Thus,  the  jurisdiction  of  the  Courts  at  Westmin- 
ster was  supplanted  by  that  of  tho  Privy  Council.  Now,  my  Lords,  by  the 
2Qd  Edward  3rd,  c.  8,  and  11  Rich.  2,  c.  10,  it  was  enacted,  that  no  com- 
mands or  letters  shall  bo  sent  under  the  great  seal,  or  tho  little  seal,  tho 
signet  or  privy  seal,  in   disturbance  of  tho   law,  or  to  disturb  or  delay- 
common  right,  and  though  such  commandment  should  come,  the  judges 
should  not  cease  to  do  right,  which  is  also  made  part  of  their  oath  by 
stat.  of  38  Ed.  3,  c  4.  Hence,  we  tind  that  they  continued  to  issue  writs 
to  the  islands,  which  the  authorities  defeated.     For  instance,  Thomas 
Cabot  and  Charles   Cabot,  who  had  been  arrested  by   the  Viscount, 
in   virtue   of  an   order    from   the    Court    of    Requests,    (which    was 
a  Court  of  Equity  of  the  same  nature  as  the  Court  of  Chancery,  but  infe- 
lior  to  it)  were  liberated  by  the  Jersey  Court,  on  the  ground,  that  their 
arrest  was  illegal,  [Act,  April  13,  1594]  notwithstanding  a  similar  order 
had  been  held  legal,  when  obtained  by  llclier  de  Carteret,Seigneur  of  St. 
Germain,  to  compel  his  tenants  to  pay  him  his  dues!  William  Luce,  who 
obtained  a  writ  Irom  the  Court  of  Chancery,  to  compel  Andrew  Le  Cornu 
to  answer  his  action,  respecting  certain  lands  in  Jersey,  was  fined ;  [Act 
Dec.  11,  1596]  and  yet  his  proceeding   was  founded  on  the  constitution 
of  King  John,  which  declares,  that  "  no  man  shall  be  compelled  to  an- 
swer concerning  his   free  tenement  which  he   has  peaceably  held  for  a 
year  and  a  day,  without  a  writ  obtained  from  the  King's  Court  of  Chan- 
cery, expressly  mentioning  the  tenant  and  the  tenement."     It  would 
seem,  my  Lords,  that  tho  Court  was  ignorant  of  the  fact,  that  a  new 
charter  doth  not  in  law  extinguish  any  of  tho  ancient  privileges  of  the 
old  one.  So,  when  John  Iloussel  and  John  Le  Bailly  residing  at  Dartmouth, 
actioned  Hugh   Perriu  and  Marguerite  Perrin,  his   sister,   residing  in 
Jersey,  to  appear  before  an  english  Court,  it  was  decided  here,  that  the 
action  was  illegal.     [Act,  June  23,  IGIO]     Finally,  to  uproot  this  sys- 
tem, the  Royal  Court  passed  an  ordinance,  interdicting  the  Viscount  and 
Denunciators  from  serving  english  writs,  and  even  processes,  from  the 
Privy  Council,  without  their  consent  first  had  and  obtained.  [Act,  July 
28,  1601]     And  this  in  defiance  of  the  Act  of  Parliament,  43  Eliz.  c  5, 
passed  1601,  which   had  enacted  that  causes  may  be  removed  from  all 
jurisdictions  "in  cities,  towns  corporate  and  other  places  within   the 
realm  of  England  and  the  dominionH  thereof"  to   the  Courts  at  West- 
minster, provided  that   the  writs  were  delivered  to  tho  Judge  of  the 
Court  withiu  the  time  prescribed  by  the  statute.     This  act  must,  upon 
every  view  of  tho  subject,  be  taken  to  have  extended  to  Jersey,  Guern- 
sey, &c.,  and  to  override   tho  alleged  privilege  of  exemption  granted  by 
the  Charter  of  Elizabeth.     Tho  next  thing  was  to  prevent  the  people 
from  signing  petitions  for  the  redress  of  grievances.    Hence,  tbo  Court 
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prevailed  ou  the  Comre.  of  1591,  to  enact  an  oidiuance,  that  those  who 
signed,  or  asked  otliers  to  sipjn,  petitions,  without  the  previous  pcrmissiou 
of  the  Governor,  Bailly,  and  Jurats,  should  be  liable  to  such  fine  or  cor- 
poral punishment,  as  they  should  think  proper  to  inflict  !  Even  those 
who  dared  to  appeal  from  the  judgments  of  the  Court  to  the  Privy  Coun- 
cil, witliout  licence,  and  by  way  of  petition  to  the  Crown,  were  stigma- 
tized as  odious,  and  if  they  failed  to  establish  their  complaint  they  were 
to  be  fined  by  their  Lordships,  [Order,  May  19,  1G71]  and  if  they 
did  not  prosecntc  their  case  within  the  time  limited  by  law,  they 
were  to  bo  fined  £5  to  the  Bailly.  [Code,  1771]  Then,  in  order  that 
the  people  mav  not  assemble  together  to  discuss  their  grievances, 
the  Court  obtained  an  Order  in  Council,  dated  April  26,  1797, 
prohibiting  them  from  doing  it,  in  any  number  above  twelve  persons, 
under  fine  and  imprisonment.  Hence,  reform  meetings  were  dispersed. 
Every  attempt  to  obtain  the  intervention  of  an  english  Court  to  redress  a 
wrong  was  denounced  and  punished.  Philip  Collas  was  fined  and  sus- 
pended from  his  office  of  Ecrivain,  for  having  served  a  summons  from 
the  Court  of  Chancery  on  Deborah  Dumaresq.  [Act,  June  21,  1766] 
Then,  in  order  to  coerce  the  people  to  submit,  Helier  De  Carteret,  Lord  of 
St.  Ouen's  and  one  of  the  Jurats,  "  as  well  in  his  own  name  as  in  the 
name  of  the  other  Jurats  Justiciers,"  obtained  an  Order  in  Council,  di- 
recting that  no  appeal  should  be  allowed  from  any  sentence  or  judg- 
raent  under  £10  sterling,  nor  until  after  definitive  sentence.  [Order, 
May  13,  1572]  This  was  afterwards  raised  to  £20  in  personal  matters, 
and  to  £5  per  annum  in  real  actions,  [Code,  1771]  and  finally  in  per- 
sonal actions  to  £80.  [Order,  July  15,  1835]  Although  my  Lords,  the 
right  to  prcseiit  appeals,  was  thus  restrained  ;  the  right  to  grant  them. 

on  special  application,  was  reserved  ;  [Order, ,  1745]  as  well  as  the 

power  of  granting  anew  trial,  as  when  the  Court  was  ordered  to  re-hear  the 
cause  of  an  inhabitant  of  London  :  [Order,  Feb.  21,  1597]  to  re-examine 
the  case  of  Thos.  Eondell,  charged  with  crime  ;  [Letter  of  Master  of  Be- 
quests,   1599]  and  to  re-examine  the  complaint  of  John  Baillhache, 

against  Jacques  Herman,  for  a  bloody  assault,  because  "  no  matter  of  meer 
former  circumstance  ought  to  stop  the  cleare  course  of  justice."  [Or- 
der, April  30,  1611]  Sometimes,  special  judges  were  appointed  to 
hear  and  determine  such  cases,  as  was  done  at  the  suit  of  Nicholas  Soul- 
mont,  when  four  persons  were  commissioned  to  re-examine  his  cause 
(which  had  been  decided  by  the  Bailiff  and  Jurats)  "  for  bulting  out  the 
truth  of  the  matter."  [Order,  May  20,  1590]  So,  in  the  case  of 
John  Guilliam's  complaint  against  the  Jurats.  [Order,  Oct.  29,  1600] 
And  in  the  case  of  John  Lo  Bailly.  [Order, ,1601]  By  the  Privy  Coun- 
cil Act  3  and  4,  "Wm.  4,  c  4,  the  Crown  can  grant  appeal  in  cases  of  any 
value  :  but  then  it  is  necessary  that  your  Lordships  should  know,  that 
the  decisions  of  the  Privy  Council  are  held  in  Jersey,  to  have  no  force 
until  they  have  been  registered,  [Evidence  of  F.  Godfray,  Esq.,  Gref- 
fier,  Comrs.'  Report,  p  106]  which  is  done  by  the  winning  party  action- 
ing  the  other  to  see  the  order  registered.  [Mr.  De  Ste.  Croix,  Ibid.] 
Not  only  were  the  inhabitants  prohibited  from  holding  public  meet- 
ings and  signing  public  petitions,  without  the  express  permission  of  the 
Court,  but  they  were  forbidden  to  advocate  reform  on  account  of  their 
personal  wrongs.  "  We  do  not  consider  that  in  law  any  private  indivi- 
dual has  a  right  to  meddle  in  public  affairs,,  in  consequence  of  his  own 
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private  grievance."  [Answer  of  the  Baillv  and  Jurats  to  the  Lords  of 
the  Council  on  the  petition  of  Mr.  John  Le  Coutcur,  March  29,  1707] 
The  Baillv,  Jurats  and  States  considered  that  they  had  the  exclu- 
sive right  of  representing  grievances  to  the  Crown,  and  conse- 
quently when  the  'uhabitants  petitioned  the  King  for  redress,  the 
States  refused  to  transmit  their  petition.  [Act,  Jan.  31,  1770] 
Then,  the  Constables  were  forbidden  to  hold  parochial  meetings  without 
the  previous  sanction  of  the  Jurat  who  happened  to  reside  in  their 
parish.  [Act,  April  22,  1780]  And  if  any  person,  at  such  meeting, 
dared  to  ur^'o  political  rcforn?,  ho  was  sure  to  be  punished.  Take  the 
case  of  Mr.  Thos.  James  Gruchy,  who  was  imprisoned  for  having  read  a 
paper  in  the  parish  of  Trinity,  recommending  that  the  Jurats,  Consta- 
bles and  Centeniers  should  be  chosen  annually  by  ballot.  [Act,  January 
26,  1770]  Even  if  they  only  spoke  disrespectfully  of  the  proceedings  of 
the  Court  or  States,  they  were  mulct  in  penalties  both  pecuniary  and 
corporal,  like  Yingtenier  Robichon,  [Act,  June  13,  1770]  and  if  they 
required  any  affidavits  to  establish  their  complaints  to  government,  the 
Jurats  refused  to  swear  thera.  This  was  certified  by  Lieut.-Governor 
Forrester,  April  4,  1764.  When  Lieut.-Governor  Col.  Campbell  admi- 
nistered oath  in  I76G,  owing  to  the  refusal  of  the  Lt.-Bailly  and  Jurats, 
the  Court  complained  that  ho  invaded  their  jurisdiction.  It  is  only 
since  1844,  when  Government  threatened  to  appoint  commissioners  to 
administer  oaths,  that  the  Jurats  have  complied  without  much  difficulty. 
The  Royal  Court,  having  thus  succeeded  in  getting  all  the  avenues 
for  obtaining  a  revision  of  their  judgments  closed  against  the  malcon- 
tents, it  is  no  wonder,  my  Lords,  that  the  english  laws  were  uprooted, 
and  a  mixture  of  Norman  and  local  customs,  with  a  sprinkling  of  royal 
directions  and  ordinances,  [Ord.,  June  12, 1635]  planted  in  their  stead  : — 
"  that  they  altered  the  constitution  of  the  bench,  subverted  the  forms  of 
justice,  and  seized  on  almost  every  species  of  power,  both  judicial  and 
political,  until  they  brought  the  inheritances,  liberties  and  lives  of  tho 
islanders  under  their  complete  controul.  At  a  remote  period,  there  were 
no  summary  remedies  of  a  local  nature,  for  debt  or  civil  injuries,  or  for 
criminal  matters  :  these  were  instituted  by  the  Court,  under  designation 
of  the  "States",  and  enforced  without  the  royal  assent,  excepting  such 
as  were  enacted  by  Commissioners  :  first,  by  shortening  process  ;  [Ordce. 
Comrs.  1562,  Act  of  Court,  Jan.  18,  1584]  secondly,  by  putting  absentees 
in  default  up  to  the  Viscount  acting  ;  [Act,  Oct.  17,  1587]  thirdly,  by 
reducing  the  number  of  defaults,  so  as  to  hasten  judgment,  [Ordce. 
Comrs.  1591]  which  at  that  period,  could  be  levied  on  the  debtors'  goods 
only,  which  were  subject  to  a  replevy,  and  could  not  be  sold  for  less  than 
their  value,  to  be  set  by  sworn  appraisers.  If  there  were  no  buyers,  the 
creditor  was  obliged  to  take  them  or  such  portion  as  was  necessary,  at 
the  price  fixed,  to  outset  his  claim  !  The  next  inroad  was  to  allow  exe- 
cution to  be  levied  on  the  body  of  the  debtor,  if  he  had  not  sufficient 
goods  to  distrain.  [Ibid]  But  only  on  a  fresh  writ,  granted  on  the  re- 
cord of  the  officer,  after  the  goods  had  been  exhausted,  and  then  only 
for  the  deficiency.  [Ibid]  Landed  property  has  never  been  made  liable 
by  law  to  be  attached  for  debt,  excepting  it  was  due  to  the  Crown. 
[Order,  Juno  12,  16;j.">]  But,  as  far  back  as  the  reign  of  Ed.  II,  tho 
Court  enacted  an  Ordinance  for  decreeing  tho  real  estate  of  absentees, 
for  debt,  when  they  had  no  moveables  ;  some  of  whom  recovered  it  again 
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by  Quo  Warrantu  This  syfitoui,  although  deuouuccdby  Falle,  as  "hor- 
rible injustice,"  to  lltu  IslanJcis,  then,  would  bo  Ihcir  salvation  now. 
Being  thus  coiistituted  "  close  prisoner,"  [Order,  August  20,  lGo7] 
if  the  debtor  remained  in  custod^y  liftcen  days,  without  apportioniny 
his  real  property  (if  he  had  any)  to  his  creditors,  according  to  its 
just  value,  to  be  settled  by  sworn  appraisers,  he  keeping  the 
residue,  or  making  a  vohitdari/  cession  of  the  whole,  he  could  bo 
reduced  to  the  little  allowancp,  in  order  to  coerce  him,  to  make  a  gene- 
ral renunciation.  But  ior/oreit/ners,  or  expatriahlv  persons,  owing  book 
debts,  and  all  others,  owing  Promissory  Notes  or  Bills  of  Exchange, 
[Order,  Juno  10,  1813]  as  well  as  Crown  debtors,  attachments  in  anti- 
cipation of  iudfjment,  were  devised,  which  ran  against  the  goods  and  the 
body  also.  But  attachment  for  hook  debt  is  unsanctioned  by  any  law, 
common  or  statute.  The  Ordre  Provisoirc  was  originally  made,  and  lately 
altered,  without  any  authority  I  By  stretching  the  signitication  of  the  term 
"  foreigner,"  or  *'  expatriablo"  person,  from  an  alien,  to  a  strai)//er,  then  to 
a  non-rent-hoider,  and  lastly,  to  one  who,  although  a  rent-holder  and  even 
a  land-holder,  not  having  sujficient  property  to  guarantee  the  fulhlment 
of  his  contracts,  nearly  all  the  domiciled  english,  and  many  native,  inha- 
bitants were  made  subject  to  imprisonment  for  debt  on  mcs/ie  process: 
provided,  however,  that  the  creditor  made  affidavit,  that  the  debtor  had 
not  tendered  payment  in  Bank  of  England  Notes.  [Order,  May  9,  1811] 
But,  as  this  provision  was  enacted  by  the  Crown,  without  the  co-opera- 
tion of  the  States,  it  is  never  observed  !  It  is  computed,  my  Lords,  that 
upwards  of  ten  thousand  persons  have  been  unlawfully  imprisoned  for 
debt  in  Jersey,  since  these  ordinances  were  first  enacted.  It  was  under 
the  cover  of  such,  that  Mr.  George  Whitfield's  property,  both  real  and 
persona],  was  sequestrated,  for  feigned  debts,  during  his  temporary  ab- 
sence from  the  island,  by  which  he  was  completely  ruined,  and  the  spo- 
liators allowed  to  go  unpunished  !  By  these  means  also,  Mr.  "W.  0.  Patch 
was  incarcerated  in  the  public  prison  for  book  debt,  without  waiting  for 
judgment,  and  denied  the  right  of  making  voluntary  cession.  He  has 
been  detained  upwards  of  ten  years,  and  is  still  detained,  in  violation  of 
the  laics  of  the  Island  : — all  the  means  which  he  has  taken  to  procure 
his  enlargement,  by  petitioning  the  Court,  the  Lieutenant-Governor,  tho 
Secretary  of  State,  and  the  Privy  Council,  having  proved  ineffectual. 
He  assures  me  that  his  petition  to  your  Lordships  was  not  even  acknow- 
ledged I  Then,  he  petitioned  the  House  of  Commons  with  no  better  suc- 
cess, and  as  a  last-  resource,  applied  to  the  Queen's  Bench  for  a  writ  of 
Habeas  Corpus,  to  test  the  lawfulness  of  his  imprisonment.  This  was 
refused.  The  only  result  of  his  application,  was  that  his  detaining 
creditor  reduced  him  to  the  little  allowance  of  ^Aree/arMen(7S  (!)  per  day, 
\o  compel  him  to  renounce,  and  yet,  strange  to  say,  objected  to  his 
doing  it  I  This  is  a  thing  unheard  of  in  the  annals  of  Jersey  justice ! 
Every  debtor  has  the  right  to  make  cession  voluntarily,  and  if  ho 
neglects  to  do  it  within  the  first  15  days,  the  creditor  can  coerce  hini. 

My  Lords  ; — All  these  changes  in  i\iQ  practise  had  one  object  in  view, 
and  that  was  to  facilitate  plunder!  As  the  jurats  were  composed 
chiefly  of  feudal  lords,  and  those  who  had  some  interest  in  farming  the 
Crown  Revenues,  justice  was  prostituted  to  promote  the  advantage  of 
themselves  and  their  friends.  Hence,  the  claim  of  the  Seigneurs  to  a 
year's  possession  of  the  estates  of  their  tenants,  dying  without  direct 
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heirs,  was  set  up  and  enforced,  without  any  law  to  justify  it:    and  all 
manner  of  schemes  have  been,  and  still  are,  devised,  to  j^et  their  claim 
recognized  and  established  by  royal  authority.     Individuals  were  con- 
vict^ of  pretended   crimes   in  order  to  entail  the  forfeiture  of  their 
estates.     Take  the  casa  of  the  poor  unfortunate  Butcher,  who  was  con- 
victed before  Hoste   McoUo,  Bailifl",  of  having  stolen  two  sheep,  which 
the  said  Kicoll,-  had  caused  to  be  killed  and   placed  on  the  man's  pre- 
mises to  entail  the  forfeiture  of  his  estate  to  him  as  feudal  lord  ;  [Chro- 
niqucs  de  Jersey]    or,  the  case  of   Thomas  James   Gruchy,  who  was  the 
only  one  out  of  a  list  of  political  offenders   that  the  Court   deemed  un- 
worthy of  recommending  for  a  pardon,  because  he  had  an  estate  on  the 
fief  ofKozel,  which  was  to  be   forfeited  to  the    Lieut.-Bailly,  as  Lord  of 
the  Manor  !     [Shebbare,  p.  416]     Pretended  debts  were  bought    up  by 
men  of  influence,  against  those  who  had    landed   property,  in   order  by 
imprisoning  them,  they  may  obtain  possession  of  it !  This  was  the  course 
adopted  by  Aaron   Messervy,  Jurat,  against  Noah   Le  Geyt,  who  with 
the  connivance  of  Sir   Philip   Carteret,  "  used   such   extremity  towards 
him  that  he  could  not  have  food  in  prison  for  his  money,  nor  any  other 
allowance  than  bread  and  water."     And,  although  the  Council  censured 
this  course,  and  ordered  that  Le  Geyt  should  be  liberated  on  security  to 
pay  his  just  debts  within  a  year,  which  period   they  allowed  him  to  sell 
such  property  as  should  be  necessary,  [Order,  Nov.  28,  1627]  it  was  dis- 
obeyed, "because  Messervy  was  desirous  of  forcing  Le  Geyt  to  renounce 
his  ichole  estate,  so  that  he  may  have  no  surplusage  thereof,"  upon  whicli 
their  lordships  issued   a  peremptory  order,  Aug.  15,  1628,  that  had  the 
desired  efiect.   Le  Geyt  was  liberated,  and  he  alienated  part  of  his  estate 
to  pay  his  debts,  subject  to  redemption,  at  a  time  limited,  which  was 
afterwards  extended  by  their  lordships,  to  avoid  forfeiture.    [Order,  May 
31,  1629]  So,  in  the  case  of  Peter  Fiott,  who  by  the  "  potency  of  his  ad- 
versaries" was  prevented  from  recovering  his  dues,  by  bonds,  corn   and 
money  rents,  and  prosecuted  for  payment  of  his  own  debts,  his  creditors 
refusing  to  take  either  so  much  of  his  personal  or  real  estate,  "  as  may 
in  reason  or  conscience  answer  the  true  valine  of  his  just  debts.    It  be- 
ing an  usual  matter   practised  in  that  Isle,"  and  the  Viscount,  having 
in  Fioti's  absence,  made   cession   of  his  property,  the  latter  petitioned 
Council  for  redress  I     The  case  was  referred  to  Dr.  Reeves,  the    King's 
Advocate,  who  certified  that  "  by  the  customes  of  the  Isle,  debts,  move- 
ables and  rents  are  first  to  goe  for   satisfaction  of  debts,"  and  recom- 
mended "  that  the  creditors  be  ordered  to  take  them  at  a  valuation,  con- 
formable to  the  course  adopted  in  a  like  case  May  23,  1593,  which  was 
after  the  rate  of  30   years'  purchase  or  thereabout."    [Report,  Jan.   29, 
1633]     This  was  adopted  and  their  lordships  declared,  that  the    pro- 
ceedings taken  in  Fiott's  absence  "to  be  of  no  validitie."     [Order,  Jan. 
31,  1633]     Nevertheless,     my   lords,    "debts,    moveables  and    rents" 
do  not  go  first,  but  the  real  and  personal  simultaneously.  And  those  who 
are  absent  continue  to  be  robbed  of  their  inheritances,  even  without  the 
Viscount's  making  cession.     Process  is  put  under  the  door  of  their   last 
place  of  residence,  and  judgment  taken  by  default.    Then,  the  Viscount  is 
charged  to  notify  the   party,  that  unless  he  pays  the   debt  within  two 
months, — no  matter  where  he  is  residing — his  property  will  be  decreed  ! 
This  was  the  course  adopted  towards  Philip  Tourgis,  residing  at  South 
Australia,  upon  the  suit  of  tho  Constable  of  Trinity  parish,  for  payment 
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of  a  poor  rate,  July  20,  1850.      As  it  took  nearly   nine  months  to  obtain 
an  answer,   this    man's   house   was  decreed    before    the    letter  reached 
him  '  One  ease  more,  my  Lords,  and  then  1  have  done.     I  lind  that  John 
Cartorot,  guardian  of  the  childrou  of  Julm  Mtsservy,  complained    that 
certain  Jurats  and  other  men  of  authority,  had   bought  up  debts  owing 
by  tho  deceased,  on  purpose  to  make  a  prey  of  his  estate,  refusing  all  or- 
dinary satisfaction.     Oa  that  occasion,  Dr.  Reeves  certitieJ,  that  "  when 
a  man  is  indebted  in  the  Isle  and  is  able  and  ready  to  assign  over  goods, 
debts,  rents  of  money,  rents  of  corn,  lands  and  houses  or  the  like  at  the 
usual  rate  of  the  Isle,  lie  shall  not  be  forced  to  make  general  cession  of 
his  lands  for  payment  of  his  debts."     [Report,  Jan.  1,  1634]     Upon  this, 
their  lordships  ordered  that  the  property  mentioned  in  the  report,  be 
passed  to  tke  Creditors,  and  intimated  their  "dislike  of  the  bad  practise  of 
them  and  other  of  tho  richer  sorte  there  wresting  poor   man's  lands    out 
of  their  hands,  by  forcing  them  to  cession,  when   other  wayes  may  and 
ought  to  be  taken  for  payment  of  the  said  just  debts."     [Order,  Jan  31, 
1634]  My  Lords,  this  system  of  "  wresting  poor  man's  lands"  although  cen- 
sured has  continued,  and  now  flourishes  in  full  vigour.     About  one  hun- 
dred cases  per  annum  occur,   and  immense  fortunes  are  made,  entailing 
sorrow,  misery  and  wretchedness  on  those  who  are  the  victims  of  it !    The 
decrees  that  follow  are  pronounced  by  the  Royal  Court,  and  are  based  on 
an  Order  in  Council,  March  14,  1832.     But  as  the  order  is  repugnant  to 
the  Charter,  that  declares  "  no  one  shall  be  dispossessed  of  his  estate  ex- 
cepting by  a  Writ  from  the  Court  of  Chancery,"  the  decrees  are  illegal  ; 
and  tho  titles  held   under  them   worthless,  until  the  defect  is  cured  by 
forty  years  undisturbed  possession  !     Nearly  one  half  of  the  property  in 
this  island  has  been  decreed  in  this  manner,  either  through  pretended 
debts  or  the  infamous   system  of  guarantee,  and  the  principal  part  of  it 
to  Jurats,  Advocates  and  Solicitors,  who  substituted  their  clients  for  that 
purpose  ;  and  mark,  my  lords,  contrary  to  the  salutes  of  the  realm,  against 
champarty   and  maintenance,  3    Ed.  1.  c.  2.3,  13  Ed.  1  c.  49,  33  Ed.  1 
Item  Super  Chartus  11,  28  Ed.  1  and  33  Ed.  1  as  well  as  to  the  Order  in 
Council  June  12,  1635,  the  oath  of  the  Advocates,  and  to  the  31  Hen.  8 
c.  9,  which  extends  to  all  the  British  dominions.     "With  these  astounding 
defects  in  the  titles  of  the  real  property  that  has  been  decreed,  I  beg  leave 
to  suggest  to  your  Lordships,  that  it  is  expedient,  that  an  Act  should  be 
passed  for  quieting  estates  in  Jersey,  and  preventing   law  suits   against 
the  holders  thereof,  as  tenants  apres  decret,  without  which   their  titles, 
are  worthless,  until  perfected  by  prescription ! 

In  concluding  this  exposition  of  the  state  of  the  law  and  its  adminis- 
tration in  Jersey,  by  way  of  Preface  to  my  researches  into  the  con- 
stitution of  the  Isle,  I  most  humbly  submit,  my  Lords,  that  the  time  has 
arrived,  when  the  question  ought  to  be  raised  and  determined  by  the  high- 
est judicial  authority,  whether  the  Channel  Islands  having  been  an- 
nexed to  the  Kingdom  of  England,  are  not  bound  by  ever>/  Act  of  Par- 
liament, relating  to  England  icithout  being  specially  named  therein, 
and  regardless  of  the  Act  being  transmitted  and  registered.  Then,  if 
they  are  so  bound,  that  a  declaratory  Act  be  passed  to  that  effect,  and  means 
adopted  to  establish  the  euglish  language  (which  is  universally  spoken) 
in  the  Courts  ;  the  english  laws  and  the  english  mode  of  administering 
them ;  conserving  to  the  islands,  as  frontier  places,  all  their  fiscal  pri- 
vileges, to  compensate  the  iuhabitaats  for  the  dangers  they  are  exposed 
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to  from  the  incursions  of  CLomies  ;  but  if  not  so  bound,  thou  I  pray  your 
Lordships  to  recommend  the  Qucoa  to  issue,  without  any  further  delay, 
the  civil  commission,  which  Sir  George  Groy,  Bart.,  promised  the  House 
of  Commons  in  184G.  should  be  sent  to  these  Islands. 
With  the  most  profound  respect,  I  subscribe  myself, 

My  liOrds, 
Your  Lordships'  most  obodieat  ever  faithful  and  devoted  servant, 

ABRAHAM  JONES  LE  CRAS, 

Author  of  a  work  entitled  "  the  Laws,  Customs  and 
Privileges  of  Jersey,"  "Maaorial  rights,"  &c.,  &c. 

Alderhunj  Lodge,  Lcs  Vaui, 

St.  Helier's,  Isle  of  Jersey,  Mat/  6,  18<57. 
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THE  CONSTITUTION  OF  JERSEY, 

&C.J  &C.,  &C. 


CIVIL  JUSTICE  AND  GOVEENMENT. 


"The  Government  of  Jersey,"  eays  Lord  Conway,  in  hia 
letter  to  Charles  2ncl,  "  is  ordered  in  the  civil  part  according  to 
the  customs  of  Normandy,  by  a  Bailiff,  Justices,  Constables  and 
Clergy,  which  make  the  body  of  Civil  Justice  and  Government, 
wherein  the  Governor  might  be  present,  but  has  no  vote."  Lord 
Conway  had  been  in  his  younger  days  one  of  the  Eoyal  Com- 
missioners, sent  to  Jersey  in  1G17.  The  Bailiff  is  appointed  by 
the  Crown ;  the  Justices  or  Jurat- Justiciers  and  Constables  are 
elected  by  the  people.  The  Clergy  are  nominated,  or  rather  pre- 
sented to  their  livings,  by  the  Governor,  whose  jurisdiction  is  both 
Martial  and  Civil.  Although  the  Eoyal  Court  existed  as  far  back 
as  the  reign  of  King  John  or  of  liis  son  Henry  3rd,  the  Bailiff, 
Jurats,  Constables  and  Clergy,  especially  the  latter,  do  not  ap- 
pear to  have  been  incorporated  until  the  charter  of  Elizabeth,  con- 
firmed by  that  of  James  1st  and  Charles  2nd,  The  Court,  although 
denominated  Eoyal,  seems  to  have  existed  by  prescription.  The 
Bailiff  is  in  reality  the  Mayor,  the  Jurats  are  Aldermen,  and  the 
Clergy  and  Constables  are  Common  Councilmen.  We  find  that  the 
chief  magistrate  of  London  was,  at  a  remote  period,  called  Bailiff, 
and  that  Rich.  2nd  changed  the  ofi&cial  title  to  Mayor,  but  the 
statute  not  extending  to  Jersey  and  Guernsey,  which  then  formed 
one  Bailiwick,  the  old  title  of  Bailiff  was  continued.  The  Alder- 
men were  called  Jurats,  and  I  believe  are  so  called  to  this  day,  at 
the  Cinque-Ports,  where  the  Norman  institutions  have  been  in  a 
great  measure  preserved.  In  ancient  times,  the  Jurat-Justiciers, 
as  well  as  the  Constables,  were  elected  annually,  one  for  each  pa- 
rish, as  the  Aldermen  in  London  are  for  each  ward,  and  they  pre- 
sided over  their  district,  taking  precedence  of  the  Clergy  and  Con- 


stables  at  all  secular  meetings.  Indeed,  those  meetings  could  not 
be  held  without  the  permission  of  the  Jurat  or  Alderman  of  the 
parish.  As  the  Bailiff  and  twelve  Jurats  formed  the  Court,  so 
they  formed  the  States,  until  that  body  was  enlarged  ;  and  their 
decisions  were  made  by  a  majority  ;  viz. :  seven  of  one  mind. 
But  when  the  Constahles,  Clergn  and  other  officials  were  together 
with  the  Bailiff  and  Jurats,  incorporated,  into  a  body  of  Civil 
Justice  and  Government,  then  their  decisions  were  rendered  by 
a  majority  of  each  order,  agreeing  together.  [Ordce.  Comrs. 
1591]  Simikr  corjjorations  exist  in  England,  especially  at  the 
Cinijue-Ports.  At  Dover,  Hastings,  Eye  and  Hythe,  the  Corpo- 
ration is  composed  of  the  Mayor,  Jurats,  and  Common  Council- 
men,  called  Barons  or  Freemen.  They  exercise  political  functions 
at  their  Assembly  Court,  just  as  the  Eoyal  Courts  of  Jersey  and 
Guernsey  do  in  their  Assembly  called  the  States,  with  this  difference, 
that  they  keep  within  the  limits  of  their  power,  and  do  not  encroach 
on  the  Eoyal  Authority.  Similar  corporations  existed  on  the  Con- 
tinent. In  the  reign  of  Hen.  3rd,  we  find  letters  from  the  Mayor, 
Jurats  and  Commonalty  of  Bayonnc  to  the  King  of  England. 
The  number  of  Jurats  was  twelve.  There  are  also  letters  to  Hen. 
3rd,  from  the  -Mayor  and  Jurats  of  Bordeaux,  others  from  the 
same  corporation  to  Edw.  Ist.  There  are  letters  from  the  Mayor 
and  Jurats  of  St.  Emilian  to  Hen.  3rd,  and  Edw.  1st  ;  also,  a  let- 
ter from  the  Mayor,  Jurats  and  Council  of  Acqs  to  Hen.  3rd,  re- 
questing him  to  order  Henrj'  de  Cusanciis,  Seneschal  of  Gascony, 
to  follow  the  laws  of  the  country  in  the  matter  of  AV'illiam  Eag- 
mundi,  who  complained,  that  he  had  been  unjustly  deprived  of  his 
patrimony.  [Eeports  of  the  deputy  keeper  of  the  public  Eccords] 
There  is  a  very  remarkable  letter  preserved  among  the  records  o? 
the  AYakefield  Tower,  addressed  by  the  Freemen  and  Jurats  of 
Jersey  to  Hen.  3rd,  which  shows  'that  trial  by  jury  in  criminal 
cases  existed  at  that  time,  according  to  the  rights  and  ancient 
customs  of  Normandy,  and  from  the  fact  that  the  Freemen  were 
associated  with  the  Jurats,  we  may  be  assisted,  says  Mr.  Jurat  Le 
Quesne,  in  our  conjectures  and  inquiries  relative  to  the  "  forma- 
tion and  existence  of  the  States,"  or  more  properly  speaking  of  the 
Eoyal  Court,  which  was  composed  of  Justices,  Constables  and 
Clergy,  and  who  supplanted  the  Feudal  Courts,  composed  of  the 
Seigneur  and  his  free  Tenants, 

The  Islands  of  Jersey,  Guernsey,  Aldemey  and  Sark,  originally 
belonged  to  the  Dukedom  of  Normandy,  and  formed  one  bailiwick, 
but  when  Normandy  was  conquered  and  annexed  to  the  Crown  of 
England,  the  islands  as  part  thereof  became  subject  to  the  autho- 
rities and  Courts  of  England.  The  laws  and  language  were  simi- 
lar, and  there  was  an  uniformity  in  the  administration  of  Justice 
in  both  countries.    Hence,  the  Eoyal  Court  of  Jersey  instituted 
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by  King  John,  or  liis  son,  Ilcn.  3ril,  was  Btibordinate  to  tho 
lii<;h  Court  of  Parliament,  as  also  to  the  Court  of  Chancery,  and 
afterwards  to  the  other  Courts  of  Westminster  which  originated 
from  it.  English  writs  ran  to  the  islands,  and  English  Judges 
visited  them,  when  they  took  their  circuits  :  causes  were  re- 
moved from  the  jurisdiction  of  the  Bailly  and  Jurats,  to  the 
Courts  of  Westminster,  but  no  cause  commenced  before 
the  Jiuirjes  of  Assize  could  be  removed  to  any  other  place,  but  was 
to  be  determined  within  the  Isle,  [8  Ai't.  Const,  of  King  John] 
Justice  was  then  comparatively  cheap  and  good,  but  when  the 
jurisdiction  of  the  English  Courts  was  supplanted  by  that  of  the 
Privy  Council,  it  became  enormously  dear  and  vexatiously  tedious : 
the  fees  payable  in  that  Court  being  double  those  of  the  common 
law  Courts  and  the  same  as  those  in  the  House  of  Lords. 

The  laws  are  derived  from  three  sources,  1st,  the  ancient  customs 
of  Normandy,  as  laid  down  in  the  Vieux  Coutumier ;  2nd,  charters 
and  orders  in  council ;  3rd,  acts  of  Parliament,  in  which  the  Island  is 
named  or  included  under  general  terms.  These  are  all  fundamental 
laws.  "There  are  also  certain  municipal  regulations  or  auxiliary 
ordinances  for  enforcing  those  laws.  They  are  enacted  temporarily 
by  the  island  corporation  called  the  States,  subject  to  the  Gover- 
nor's approval,  but  they  may  be  rendered  permanent,  by  being 
ratified  by  the  Crown.  No  ordinance  can  controul  an  order  in 
Council,  and  no  order  in  Council  can  controul  a  cliarter,  and  no 
charter  can  controul  an  act  of  Parliament,  which  is  paramount  to 
all  other  authorities. 


THE  LIEUTENANT-aOVEENOE— HIS  DUTIES  AND 
EESPONSIBILITIES. 


The  ancient  Corporation  of  Jersey  was  composed  of  the  Grover- 
nor-Bailly  (the  Gov.  holding  both  offices)  and  Jurats,  until  the 
popular  element  was  infused  into  it  by  the  charter  of  Queen  Eliza- 
beth. The  Governor,  who,  in  ancient  times,  was  called  Oiistos  or 
Warden,  and  afterwards  Captain,  is  the  Queen's  Lieutenant,  and 
represents  virtuie  officii,  Her  Majesty's  ]>erson  in  the  island ; 
[Ordce.  comrs.,  1591]  he  being  entrusted  with  the  charge 
and  government  thereof.  [Order,  July  — 1619]  He  is  ap- 
pointed by  letters  patent  of  the  Crown,  on  the  recommendation 
of  the  Comdr.  in  Chief  at  the  Horse  Guards.  He  must  be  a  native 
of  England  or  Wales,  [Ordce.  Henry  YII]  is  a  civil  and  military 
officer,aud  in  ancient  times,  not  only  commanded  the  forces,  but  pre- 
sided the  Court,  or  appointed  the  Bailiff  as  his  locicvi  tenms, y,hic]\  Sir 
Ph.  De  Carteret  did  in  1661.  At  a  remote  period,  the  Channel  Isles 


formed  one  government,  the  "Warden  of  which  was  both  General 
and  Judge.  Hence,  King  John,  in  a  letter  addressed  "  to  all  his 
faithfid  people  in  the  Islands  of  Jersey,  Guernsey  and  Aldemey, 
greeting,"  ordered  tliem  "  to  assist  our  Ctntos  of  the  island,  in 
trying  [ad  jurandu.n]  the  malefactors  and  thieves,  remaining  there,- 
and  banishing  them."  [Patent  Roll,  July  22,  1202]  When  the 
islands  were  divided  into  two  governmenta,  the  Governors  were 
called  Captains.  Tlie  title  of  Governor  was  granted  by  Jamea 
I.  The  civil  and  military  authorities  seem  to  have  been  partially 
separated  in  the  reign  of  Edward  I.,  who  issued  an  order  in 
1314,  commanding  the  Jurats  to  obey  the  Baillies,  appointed  in 
each  island,  by  Otho  de  Grandison,  [Berry]  who  was  Warden  of 
the  Isles.  Henry  VII.  entirely  separated  the  ciWl  from  the 
military  functions,  and  created  a  Bailly  distinct  from,  and  inde- 
pendent of,  the  Governor,  to  whom  he  transferred  a  portion  of  the 
Governor's  authority,  which  from  time  to  time  has  been  enlarged, 
but  nevertheless  the  latter  still  possesses  considerable  power  in 
civil  matters.  As  the  Queen's  principal  officer,  he  is  to  be  chiefly 
regarded,  obeyed,  and  esteemed.  [Guernsey  Order,  1567]  His 
duties  are  defined  in  the  Order  in  Council,  February  27, 1616. 
The  charge  of  the  military  force  is  to  be  wJiolly  in  the  Governor, 
and  the  care  of  justice  and  civil  affairs  in  the  Bailiff,  [Order, 
February  18, 1617]  but  not  wholly  ;  hence,  both  offices  have  been 
since  held  occasionally  by  the  same  person.  The  Governor  takes 
precedence  of  the  Bailly  everywhere  except  in  the  Court  and  the 
States.  [Order,  June  14,  1619]  In  his  military  capacity,  he  is 
the  keeper  of  the  castles  and  forts,  Commander-in-Chief  of  the 
regular  and  irregular  forces,  and  upholder  of  the  Queen's  prero- 
gatives, rights  and  revenues.  All  commissions  in  the  militia  are 
given  by  him,  [Order,  August  17,  1621]  he  having  the  power  to 
place  and  dis-place  militia  officers.  [Sir  F.  Morgan's  Commission, 
1657]  His  Patent  requires  him  to  observe  and  follow  such 
orders  and  directions  as  he  shall  receive  from  time  to  time,  from  the 
Queen,  through  the  Secretary  of  State.  In  his  civil  relations,  he 
is  the  guardian  of  the  Court,  and  in  many  things  the  Bailly  and 
Jurats  cannot  act  without  his  presence  and  consent.  He  has  the 
Bupervision  of  their  conduct,  and  is  bound  to  see  that  they  per- 
form their  duties.  [Letter  of  Edward  III,  1351]  He  is  to  will 
and  reqiiire  the  Bailiff  and  Jurats,  and  all  other  officers  and  in- 
habitants to  obey  and  observe  Her  Majesty's  orders  and  directions. 
[Order, 1643]  Hence,  in  1785,  when  the  King  perempto- 
rily ordered  a  meeting  of  the  States  to  promulgate  an  Order  in 
Council  and  register  it,  he  was  required  to  give  notice  to  the 
refractory  Jurats,  to  fail  not  to  attend  at  their  peril.  [Order, 
March  7,  1785]  The  Governor  is  the  patron  of  the  Church 
livings,  but  cannot  remove  any  of  the  Bectors  after  they  are 


sppoiuted.  [Ordce.  Comrs.  in  Guernsey,  1G07^  Unliko 
the  Governors  of  most,  if  not  all,  the  British  Colonies,  among 
tvhich  Jersey  is  not  reckoned,  he  has  no  legislative  council  attached 
to  him,  in  the  strict  sense  of  those  words  ;  the  States  not  being  a 
legislative  body,  but  apparently,  an  excresence  of  the  Koyal  Court ! 
His  advisers  are  the  two  Crown  Officers.  In  his  quality  of  civil 
Governor,  he  stands  as  supreme  protector  of  the  laws,  an  office, 
which  entrusted  as  he  it  with  the  whole  armed  force  of  the  island, 
he  alone  can  effectually  perform.  Therefore,  he  is  bound  to  favor, 
aid  and  assist  the  Court  in  the  execution  of  its  judgments, 
[Charter,  Henry  VII.,  1495]  and  also  to  see  that  their  ordinances, 
popularly  callea  those  of  the  States,  are  duly  executed.  [Code, 
p.  283]  The  Bailly  and  Jurats  are  a  corporate  body,  possess- 
ing a  limited  authority,  both  judicial  and  political,  and  are  imme- 
diately subordinate  to  the  Privy  Council,  in  like  manner  as  the 
Governor  is  in  his  civil  department.  Hence,  every  act  of  theirs, 
whether  it  emanates  from  them  as  the  Eoyal  Court,  or  the  States, 
is  subject  to  the  control  and  revision  of  Her  Majesty.  [Letter  of 
Sir  Peter  de  Havilland,  Bailiff",  to  General  Sir  Albert  Gledstanes, 
Lieut.-Governor  of  Guernsey,  Dec.  17,  1815]  They  have  not 
the  power  of  life  and  death,  for  in  all  capital  cases,  their  sentence 
must  be  approved  by  the  Crown,  and  in  civil  and  political  atfaira 
of  importance,  it  is  competent  for  the  Queen  to  grant  an  appeal, 
although  the  Court  or  the  States  shall  refuse  it.  [Guernsey 
Order,  June  9,  1605]  From  the  reign  of  Henry  VII.,  the 
Governors  have  in  general  enjoyed  the  whole  of  the  croven 
revenues,  each  in  his  respective  island,  out  of  which  they  main- 
tained the  garrison,  till  the  reign  of  Charles  II.,  when  the  Castles 
were  put  under  the  direction  of  the  Board  of  Ordnance,  and 
the  Governors  exempted  from  that  expence.  The  crown  revenues 
in  Jersey  amount  to  about  £3,000  per  annum,  one  half  of  which 
is  appropriated  to  defray  the  expences  of  the  administration  of 
justice,  and  the  other  half  is  remitted  to  the  public  exchequer. 
The  Governor  is  paid  by  the  Crown  ;  and  he  also  receives  9s.  6d. 
per  day  from  the  island  revenue,  and  about  £20  worth  of  fowls 
for  his  table. 

The  Governor,  on  being  inducted  into  office,  is  sworn  to 
defend  the  rights  of  the  crown,  and  to  uphold  the  privileges  of 
the  people.  He  can  administer  oath  as  a  magistrate,  which 
Colonel  Campbell  did  in  1765,  and  General  Bentinck  in  1770.  He 
is  consen-ator  of  the  peace,  and  may  issue  orders  to  the  Constables, 
as  Colonel  Howard  did  in  1730,  and  General  Thornton  in  1831,  and 
they  are  bound  by  their  oath  of  office  to  obey  him.  He  may  hold 
to  bail,  or  imprison  on  suspicion  of  high  treason,  without  com- 
municating his  reasons  to  any  one,  excepting  the  Privy  Council, 
who  haye  exclusive  jurisdiction  in  the  matter.    [Letters  Patent, 


Nov.  3,  not]  He  cannot  however  seize  the  deliuqueut's  goods, 
without  ilie  ailvicc  of  two  Jurats,  aud  must  take  care  that  iioue 
but  persons  of  good  fame  are  allowed  to  accuse,  aud  that  tjiey 
give  sulhiieut  bail  to  prove  the  accusation,  in  due  form  of  law. 
[Ordce.  Henry  YII]  He  may  even  imprison  the  ]Jailili'  aud 
Jurats,  as  Lieuteuant-novernor  Darell  did  Mr.  John  He  Quette- 
ville,  Lieutenaut-Baililf  of  Guernsey,  in  1G03,  aud  as  Governor 
Chamberlain  imprisoned  the  Dean  and  two  Jurats  of  that  isle,  in 
1554,  All  inhabitants  when  summoned,  are  obliged  to  wait  on 
the  Governor  and  speak  to  him.  [Ordce.  Comrs.,  1G07]  He  may 
also  imprison  for  any  private  oti'ence,  but  not  longer  than  24-  hours, 
without  the  consent  of  the  court,  f  Guernsey  Order,  March  11, 
15G8,  and  lleport  of  Comrs.  Pyne  and  Napper,  1591]  excepting  for 
martial  aflairs,  or  for  revenue,  in  which  case  the  Captain  has  been 
accustomed  to  punish  oflenders,  [Guernsey  Order,  March  11, 1568, 
and  June  9, 1005]  and  the  Privy  Council  may  authorise  him  to  ap- 
point persons  to  take  information  on  oath.  [Order,  June  15,  1781] 
The  Governor  cannot  however  interfere  in  any  matter  between 
party  and  party,  but  must  leave  them  wholly  to  the  tribunals  of 
Justice,  whose  judgments  he  must  countenance  and  support.  [Let- 
ters Patent,  Nov.  8,  1494]  He  cannot  commit  the  Bailiff  or  any  of 
the  Jurats  to  prison,  unless  it  be  for  some  great  cause,  concerning 
the  Queen's  Majesty  or  the  State.  [Guernsey  Order,  June  9, 
1005]  He  can  proclaim  martial  law  to  avoid  some  imminent 
danger,  [Order,  June  30,  1003]  as  the  Lieutenant-Governor  of 
G  uemsey  did  in  1781 ;  but  it  must  be  only  in  time  of  war  or 
hostility,  or  for  the  purpose  of  suppressing  or  surprising  robbers 
or  pirates,  or  for  avoiding  imminent  danger  or  otherwise,  likely  to 
ensue  unto  the  island,  wherein  he  is  not  in  any  way  to  suffer  the 
common  course  of  justice  to  be  interrupted.  [Guernsey  Order, 
June  30,  lOOS]  He  may  interdict  any  of  the  Queen's  subjects 
from  leaving  the  island,  if  he  thinks  fit,  but  in  the  absence  of  such 
interdiction,  every  one  has  the  liberty  to  come  to  and  depart  from 
the  island,  w  henever  he  pleases.  [Letters  Patent,  Nov.  3,  1494] 
He  is  not  to  interfere  with  the  free  exercise  of  trade,  [Charter, 
Henry  VII.,  1495]  but  no  vessel  can  leave  the  island  without  his 
permission.  The  names  of  all  foreigners  coming  to  the  island 
must  be  reported  to  the  Governor  within  twenty-four  hours  after 
their  arrival,  [Order,  June  12, 1035]  and  no  inhabitant  is  allowed 
to  receive  them  into  his  house,  without  giving  the  Governor  notice 
within  two  days  afterwards  ;  [Ordce.  Henry  VII,  1495]  for  no 
foreigners  can  reside  here  witliout  his  permission,  either  expressed 
or  implied ;  [Code,  p.  80]  but  they  may  come  here  with  their 
fchips,  merchandise  and  goods,  to  trade  and  traffic,  and  depart  again 
without  any  liindrance  or  molestation  ;  [Chaxter  of  Elizaljeth, 
1562]  providing,  that  they  beloDg  to  countries  not  at  war  with 


Enpjlaiul,  [Statute  li,  Eihvard  ITT.,  ch.  2]  unless  tliere  be  some 
special  order  from  Her  ]\rajesty  in  Council  to  the  contrary. 
[Gnernsi'y  Ordce.  Conirs.  1G07]  I'oreif^n  merchants  arc 
to  bo  courteously  used,  [Guernsey  Order,  Nov.  6,  1586]  but 
in  dangerous  times,  the  (Jovcrnor  is  not  to  sufter  any  foreigners  to 
abide  or  reside,  otherwise  than  those  who  should  have  occasion  for 
trade  and  intercourse  of  merchants  or  to  pass  to  and  fro.  [Guern- 
sey Order,  Dec.  21,  15S9]  They  must  not  wander  out  of  the 
groat  roads  which  lead  from  the  harbours  of  St.  Ilelier  and  St. 
Aubin,  nor  approach  the  fortress  or  fortifications.  If  they  do, 
they  are  to  be  seized,  and  presented  in  justice  by  the  officers  and 
otlier  persons,  and  be  subject  to  such  fine  as  shall  appertain. 
[Code,  p.  87]  In  Giwrnsey,  the  fine  is  ten  livres  tournois.  The 
Governor  may  expel  them  without  assigning  any  cause,  as  Sir 
Colin  Ilalkett  did  Jean  Vincent  Gaignette,  and  it  is  not  in  the 
power  of  the  Eoyal  Court  to  prevent  him.  Those  who  are  allowed 
to  remain,  must  conform  themselves  to  the  rules  and  regulations 
for  aliens,  on  pain  of  being  constrained  to  leave  the  country,  as  in 
Bruzard's  case,  [Act  of  Court,  Nov.  13,  1770]  and  the  advice 
of  the  Bailitf  and  Jurats  is  not  necessary.  [Guernsey  Order, 
Jan.  4,  1845]  He  can  make  them  give  bail  if  he  thinks  proper, 
[Code,  p.  87]  as  in  the  case  of  one  Alleaume,  a  Frenchman,  in 
1830,  and  they  are  forbidden  to  intermarry  with  British  subjects 
without  his  licence,  [Code,  p.  86]  for  whicli  licence  he  is  not 
to  exact  any  money.  [Ordce.  Comrs.  1607]  When  ex- 
pelled, their  wives,  if  British  subjects,  are  not  obliged  to  go  with 
them.  Foreigners  are  prohibited  from  selling  merchandise,  by 
retail,  until  after  they  have  exposed  it  for  sale  by  wholesale, 
and  then  not  without  the  licence  of  the  Bailly,  [Code,  p.  88]  under 
such  penalty  as  the  Governor,  Bailly,  Jurats  and  Law  Officers 
shall  think  fit,  [Order,  Feb.  29,  1660]  taking  care  to  transmit 
an  account  of  their  proceedings  to  the  Privy  Council.  Of  late 
years,  this  licence  has  been  dispensed  with,  but  the  law  remains 
intact,  excepting  that  foreigners  are  allowed  to  bring  fish  and 
A-ictuals  to  sell  wholesale  and  retail,  any  charter,  statute,  ordinance, 
privilege  or  custom  to  the  contrary  notwithstanding.  [Statute  6, 
liichard  II.,  ch.  9]  The  G-overnor  is  not  to  allow  any  foreigners 
to  inspect  the  fortifications.  [Ordce.  Henrj'  VII]  "When  Gov.  Sir 
Philip  De  Carteret  received  some  French  refugees  at  Elizabeth 
Castle,  the  inhabitants  made  it  a  ground  of  impeachment,  alleging 
that  foreigners  were  not  to  be  admitted  into  the  Castle  [Articles 
of  Impeacht.  1642]  Seamen  are  not  to  be  impressed  without  leave 
of  the  Lieutenant-Governor.  [Act  of  Coui't,  Nov.  14,  1756,  in 
the  case  of  C.  De  Carteret,  fined  £50]  In  the  absence  of  the 
Lieutenant-Governor  from  the  island,  the  next  senior  officer  is 
sworn  in  as  Deputy- Governor,  whose  functions  cease  on  the  re- 
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turn  of  the  former.  If  the  inhabitants  commit  the  wilful  and 
lewd  offence  of  sufferins;  foreigners  to  pursue  Her  Majesty's  sub- 
jects within  her  protection,  without  making  good  efforts  to  resist, 
then  the  Governor  may  fine  them,  as  Sir  Thomas  Leighton,  Go- 
vernor of  Guernsey,  fined  the  people  of  Aldemey  for  such  con- 
duct. [Order,  April  4,  1856]  An  information  for  a  riot  or  great 
contempt  against  the  Governor,  may  be  maintained  by  the  Crown 
in  the  Court  of  Queen's  Beuch,  though  for  matters  arising  within 
the  Island.  [Pare.  1  Edw.  3,  Eot.  59] 

The  Governor  is  to  see  that  the  grants,  statutes,  and  ordi- 
nances of  Henry  VII.,  are  not  infringed,  and  to  give  notice  from 
time  to  time,  to  the  Privy  Council,  of  any  contraventions  in  pre- 
judice of  the  same.  [Letters  Patent,  August  9,  1616]  He  is 
also  to  take  special  care,  that  all  Orders  in  Council  are  registered, 
and  that  the  laws  in  general  are  carried  into  execution.  [Order, 
June  12,  1635]  For  this  purpose  he  is  bound  to  know  the  laws, 
and  to  cause  them  to  be  respected  and  upheld,  and  in  default 
thereof,  he  may  be  dismissed  from  office,  as  Lieut.-Governor 
Howard  was  in  1731.  Hence,  in  ancient  times,  it  was  customary 
for  the  Bailly  and  Jurats  to  prepare  an  abstract  of  the  laws, 
customs,  and  privileges  of  the  Island,  and  to  present  it  to  the 
Governor  after  he  was  sworn  into  office.  I  have  now  before  me, 
a  copy  of  the  one  furnished  to  Lieut.-Governor  Eoland  "Watson, 
on  the  9th  of  Jan.,  1685.  It  was  on  one  of  those  occasions,  that 
the  memorandum  of  certain  laws  and  customs  differing  from  those 
of  Normandv,  was  palmed  off  as  a  copy  of  the  Constitutions  of 
King  John,  By  the  Eev.  Mr.  Oliver,  Hector  of  St.  Helier's,  in 
1604.  The  Governor  is  to  see  that  Justice  be  duly  and  properly 
administered,  and  therefore  he  is  required  to  assist  the  Court  by 
his  presence,  and  to  give  his  opinion  on  a  multiplicity  of  cases, 
such  as  infractions  of  certain  ordinances,  where  the  punishment 
is  by  fine  or  imprisonment,  or  both,  at  the  discretion  of  the 
Governor  and  the  Court.  [Ordce.  Comrs.,  1591]  But 
as  concerning  the  penalties,  forfeitures,  fines  or  amends,  imposed 
or  set  upon  such  as  shall  without  license  keep  taverns,  or  carry 
on  any  victualling  trade,  or  shall  transgress  any  of  the  ordinances 
made  or  to  be  made,  the  same  are  to  be  imposed  by  the  Bailiff  and 
Justices  only,  without  the  consent  of  the  Governor,  because  the 
profits  thereof,  being  levied  for  his  use,  it  may  be  thought  the 
penalties,  forfeitures,  fines,  and  amends  are  procured  by  him  to  be 
greater  in  respect  of  the  said  profits,  which  ought  to  accrue  to 
him  thereby.  [Ordce.  Comrs.,  1608]  He  is  to  see  that 
the  remedies  prescribed  for  the  abuses  formerly  practised  at  the 
courts  of  Cattel  and  Billet  are  properly  observed.  [Order, 
August  20,  1657]  The  Governor,  with  the  Bailly  and  Jurats,  ia 
empowered  to  grant  Patents,  under  the  seal  of  the  Island,  for  the 
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cutallincj  of  laiuU :  is  to  assist  in  the  division  of  property  among 
co-hcire :  is  also  to  be  2)rcscnt  at  all  sentences  in  matters  wluclx 
concern  the  Queen's  interest  or  prerogative,  to  see  that  Her 
Majesty's  Officers  appeal  wherein  the  Queen  is  concerned.  [Order, 
June  12, 1G35]  And  that  the  judgments  of  the  Privy  Council 
are  carried  into  execution.  [Act  of  Court,  March  25,  and  April  12, 
1570]  But  if  through  illness  he  cannot  be  present,  the  Court 
nuist  postpone  their  decision,  until  ho  has  been  consulted,  as  they 
did  when  Lieut.- Governor  Harris  was  absent.  [Lo  Geyt]  Ho  is 
forbidden  to  intermeddle  in  the  nomination  of  the  Bailly  and  Dean. 
[Letters  patent,  Nov.  3,  1494i]  Also  of  Viscount  and  Procureur, 
and  in  all  elections  for  Jurats  and  Constables.  [Ordce.  Henry  YII., 
1195]  Ho  is  interdicted  from  appointing  any  public  officer  of 
Justice,  within  the  Isle,  on  pain  of  incurring  the  royal  indigna- 
tion and  further  punishment.  [Letters  Patent,  August  9,  IGIG] 
But  he  is  the  proper  person  to  recommend  them  as  to  their  fitnesa 
for  office.  [Order,  March  12, 1S02J  He  cannot  stop  the  coursa 
of  public  justice,  without  the  special  directions  of  the  Crown,  as  in 
the  case  of  ore  Richard  Higgins,  who  was  convicted  of  piracy  iu 
Guernsey,  and  sentenced  by  the  Governor  to  be  hung  at  St. 
Martin's  point,  in  that  island :  nor  can  he  grant  any  pardon  or 
mitigation  of  punishment  for  a  criminal  matter  in  which  death 
ought  to  ensue,  without  the  express  aithority  and  command  of  the 
Queen.  [Ordce.  Henry  YII.,  1195]  But  his  recommendation 
for  mercy  has  considerable  influence  with  the  Secretary  of  State. 
The  Governor  is  sometimes  directed  to  take  measures  to  compel 
the  Jurats  to  perform  their  duties.  [Letter,  25th,  Edward  III] 
At  other  times  he  is  commissioned  to  enquire  into  grievances  and 
report  them,  as  Sir  Hugh  Pawlett  was  in  the  4th  year  of  Edward 
VI.,  or  to  ex^uine  a  complaint  against  the  Jurats,  as  was  done  at 
the  suit  of  John  Guilliam.  [Letter  of  Council,  Oct.  29,  1600] 
or  to  inquire  into  the  Crown  Eevenues,  as  in  1603,  when  tho 
Governor,  Bailiff,  3  Jurats,  and  the  Crown  Officers,  were  ap- 
pointed for  that  purpose.  [Order,  August  24,  1633]  The 
Governor  is  sometimes  directed  to  examine  into  Insolvents' 
Estates,  as  in  the  cases  of  Nic  Soulemont,  [Order,  May  23, 
1593]  Edward ^Hamptone,  [Orders,  May  12,  and  Dec.  15, 
1594]  John  Durell,  [Order,  August  6,  1597]  Hilary  Paine 
[Order,  August  15,  1597]  and  John  Guillaume.  [Order,  Nov. 
20,  1601]  At  other  times,  he  is  commissioned  with  otlier 
persons  to  examine  into  the  conduct  of  the  Bailiff,  as  in  Helier  De 
Carteret's  case,  or  to  take  evidence  in  a  matter  pending  before  the 
Privy  Council,  or  in  the  High  Court  of  Admiralty,  as  in  the  case 
of  Hillary  Brocke,  charged  with  having  committed  piracy  on  the 
coast  of  Wales,  [Letter,  August  22,  1593]  or  to  re-examine  a 
case  that  has  been  decided  by  the  Eoyal  Court,  as  that  of  John 
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Le  Bailly  in  ICIG,  and  occasionally  to  examine  into  tlic  laws  and 
suggest  remedies  for  their  defects,  as  Lieutenant-Governor 
Bentinck  was  in  1770,  and  as  Lieutenant-Governor  Irving,  of 
Guerusev  was  in  177G,  respecting  the  disputes  between  the 
Eailiff,  iRoyal  Court,  and  Grelller.  [Order,  July  12,  1776] 
Sometimes  he  is  authorized  to  appoint  persons  to  take  informa- 
tions on  a  charge  of  treason.  [Ox'der,  June  15,  1781]  At 
other  times  to  take  depositions,  as  in  the  disputes  between  the 
Bailly  and  Jurats  of  Guernsey.  [Order,  April  3,  1776]  But 
it  must  be  borne  in  mind  that  it  is  competent  for  the  Crown  to 
commission  any  number  o^ private  persons  to  act  as  special  judges 
in  a  matter,  as  was  done  in  1590,  in  the  disputes  between  the 
Governor,  and  two  Jurats  of  Jersey.  [Order,  June  4,  1590] 
The  Governor  is  a  member  of  the  Prison  Board,  the  administra- 
tion of  the  Impost,  and  of  the  Council  for  Victoria  College. 

The  Governor  is  not  amenable  to  the  Royal  Court  of  the  island, 
for  his  puUic  conduct.  This  was  decided  in  Guernsey  in  1783, 
on  the  ground,  that  he  was  nonjusticiable;  but  he  is  amenable  to 
the  Privy  Council,  [Patent,  Henry  YII,,  1494^]  in  his  c/i77  capacity, 
as  Sir  Hugh  Yaughan  was  in  1548 ;  Governor  Chamberlain  in 
1567  ;  Sir  Thomas  Leighton  in  1580 ;  and  General  Napier  in  1845 ; 
and  to  a  Court  Martial,  for  his  military  conduct,  as  General 
Corbet  was  in  1781.  All  disputes  between  the  Governor  and  the 
Bailly  are  to  be  referred  to  the  Queen  at  the  Council  Table,  con- 
formably to  the  Ordinance  of  Henry  VII.,  [Order,  June  17, 
1618]  nevertheless,  there  must  be  a  respite  of  40  days  allowed  for 
confei'ence  between  them,  on  the  matter  in  controversy,  before  the 
Court  can  make  their  complaint,  [Ordce.  Comrs.,  June  9, 
1605]  In  this  controversy,  the  Bailly  and  Jurats  are 
entitled  to  take  part,  at  such  place  as  the  Governor  shall  appoint. 
[Guernsey  Order,  Jan.  4,  1845]  The  Governor  was  formerly 
summoned  before  the  Council  Board,  by  a  pursuivant  at  arms,  as 
Sir  H.  Vaughan  was  ;  but  now  by  a  Queen's  Messenger.  Evi- 
dence may  be  taken  by  Commissioners,  appointed  for  that  pur- 
pose, as  it  was  against  Governor  do  Graudison  in  1308.  The 
Privy  Council  may  dismiss  him  for  a  breach  of  duty,  as  they  did 
Captain  Nathaniel  Darell  from  the  office  of  Lieutenant-Governor 
of  Guernsey,  for  misbehaviour  towards  the  Lietttenant-Bailly  of 
that  isle,  [Order,  June  3, 1664]  and  Lieutenant-Governor  Howard 
for  his  pusillanimous  conduct,  in  not  supporting  the  civil  authori- 
ties of  Jei-scy,  in  1731 ;  but  they  cannot  punish  him  by  pains  and 
penalties.  He  is,  nevertheless,  responsible  for  malversation  of 
office,  and  may  be  proceeded  against  by  criminal  information  before 
the  Court  of  Queen's  Bench,  as  well  as  by  civil  action  for  com- 
pensation in  damages,  at  the  suit  of  the  injured  party,  in  any  of 
the  Superior  Courts  at  AV^estminster.  [Sec  dictum  of  Mr.  Justice 
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J.  Parke,  iu  ex  parte,  Stephen  in  1832]  The  Governor  holds 
oflioc  only  cUiriug  the  Queen's  pleasure,  and  therefore  in  a  case  of 
oppression  or  otlier  misconduct,  any  individual  aggrieved  may  lay 
complaint  against  him  before  Her  Majesty  in  Council,  and  petition 
for  his  removal,  [Mostyn  v.  Fabrigas,  Cowp.  175]  but  the  Queen 
has  not  the  power  to  inflict  further  punishment.  The  Court  of 
Queen's  Bench  has  special  cognizance  of  oftences,  committed  by 
Governors  of  Colonies  and  other  possessions  abroad,  who  may 
be  tried  either  on  an  information  exhibited  by  the  Attorney-Ge- 
neral, or  on  an  indictment  found  ;  and  they  may  also  be  tried 
before  Commissioners  assigned  for  that  purpose  by  Her  Majesty, 
in  virtue  of  the  Statutes  11  and  12,  AVilliam  III.,  eh.  12  and 
42,  George  I.,  ch.  85,  [vide  8,  East  3,]  and  their  conduct  is  of 
course  examinable,  where  other  remedies  fail,  in  Parliament. 
Hence,  iu  the  case  of  Glyn  v.  Sir  Wm.  Houston,  Governor  of 
Gibraltar,  Lord  Langdale  said  there  was  not  a  doubt,  but  that  a 
Governor,  or  any  other  person  invested  \s-ith  an  official  capacity, 
was  answerable  for  a  wrong,  not  only  in  damages,  but  also  cri- 
minally. Then,  he  may  be  impeached  in  Parliament,  as  Otho  de 
Grandison,  Warden  of  the  Islands,  was  by  Edward  I. ;  William 
Paine,  a  Jurat,  was  by  Edward  III. ;  Sir  Ph.  De  Carteret,  Governor 
and  Bailly,  was  by  several  inhabitants  in  1642 ;  Col.  Eussell,  Go- 
vernor of  Guernsey,  was  in  1617 ;  and  Governor  Colonel  Bingham 
was  by  Nathl.  Witt,  Eeceiver  General  of  Guernsey  in  1660 ;  but 
for  a  breach  of  military  discipline,  the  Governor  must  be  tried 
by  court-martial  at  the  Horse  Guards,  as  General  Corbet,  Lieut.- 
Goremor  of  Jersey,  was  in  1781,  for  having  surrendered  the 
Island  to  the  French,  without  making  an  effective  resistance.  He 
was  found  guilty  and  sentenced  to  be  superseded.  For  all  minor 
matters,  the  Eoyal  Court,  in  point  of  discretion,  and  police  ought 
not  to  proceed  against  the  Governor,  not  even  if  they  were  of  a 
criminal  nature,  should  he  commit  any  ;  [Bailly  Herault]  but  in 
all  cases  where  they  have  any  doubt  with  regard  to  the  conduct  of 
the  commanding  officer,  they  are  to  transmit  a  representation  of 
the  facts  to  the  Privj-  Council,  that  Her  ^Majesty  may  signify  her 
pleasure  thereon,  [Guernsey  Order,  June  14,  1756]  as  the  Guern- 
sey Court  did  uith  regard  to  General  Xapier,  Lieut.- Governor 
of  that  Island  in  1845,  because  the  public  acts  of  the  Lieutenant- 
Governor  performed  in  his  official  capacity  are  beyond  the  Court's 
jurisdiction,  and  therefore  they  are  not  competent  to  entertain 
any  cause  which  might  be  founded  on  them.  A  summons  to  ap- 
pear at  the  Council  Board  must  be  served  forty  days  before  tlie 
day  of  hearing.  [Order,  June  10,1738].  Kegula't ions  for  pro- 
secuting appeals  to  Her  Majesty  in  Council,  are  contained  in  the 
Orders  in  Council,  dated  July  1-5,  1S35,  and  June  13,  1853. 
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THE  EOYAL  COURT. 


The  civil  jurisdiction  of  Jersey  is  composed  of  a  judge, 
called  the  Bailiff,  or  flavor,  who  is  appointed  by  letters  patent  of 
the  Queen,  to  hold  office  during  ner  pleasure,  aud  of  twelve 
assessors,  called  Jurats  or  Aldermen,  who  are  elected  by  the  rate 
payers  of  the  whole  island  [Order,  July  15,  1835]  and  not  by  the 
optimates  patria,  as  required  by  the  charter  of  King  John,  ratified 
and  confirmed  by  several  subsequent  charters.  Besides  these 
there  are  the  Procurator  General,  and  the  Advocate  Geueral,  the 
Viscount  or  Sheriff,  tlie  Greffier  or  Clerk,  and  other  officers.  They 
are  said  to  be  a  Royal  Court,  in  contra-distinction  to  the  Manorial 
Courts,  composed  of  the  feudal  Lords  and  their  free  tenants,  each  of 
whom  administered  justice,  and  made  political  ordinances  at  the 
chief  pleas  for  the  good  government  of  the  tenants  on  his  fief. 
This  Court  was  instituted  to  supersede  the  feudal  Courts,  and  to 
render  the  administration  of  justice  more  uniform  and  regular, 
than  that  which  emanated  from  a  diversity  of  jurisdictions,  as  well 
as  to  fill  up  the  vacuum  created  by  the  absence  of  the  Itinerant 
judges  who  came  from  England,  only  once  every  three  years,  when 
they  made  their  circuit,  as  the  Quarter  Sessions  of  Magistrates 
in  England,  supplies  the  absence  of  the  judges  of  Assize.  There 
is  no  charter  limiting  the  Queen's  right  to  send  Justices  Itine- 
rant to  the  islands,  to  try  offences  in  the  islands,  which  had  been 
committed  there,  as  was  done  in  ancient  times.  [Dictum  of  Lord 
Lyndhurst,  IS  14]  This  Eoyal  Court  was  originally  subordinate 
to  the  King  in  his  Court  of  Chancery,  and  his  High  Court  of  Par- 
liament, and  afterwards  to  the  Privy  Council.  It  has  a  seal 
granted  by  Edward  I.,  of  the  Eoyal  Korman  Arms,  as  the 
Patent  says  for  authenticating  writs,  warrants,  contracts,  and  other 
documents  to  be  enrolled  in  the  Chancery.  It  is  composed  of 
the  Bailly  and  twelve  ZxivaXB-Jmticiers,  who,  in  the  absence  of  the 
Judges  of  Assize,  and  together  with  them,  when  they  are  present, 
have  cognizance  of  all  matters,  ci\il,  criminal  and  mixt,  arising 
within  tfie  Island,  excepting  treason,  laying  >'iolent  hands  on  the 
Bailly,  and  coining  money  of  the  realm.  All  their  judgments  are 
open  to  the  rension  of  the  Privy  Council.  Hence,  it  is  in  the 
power  of  the  Queen  to  grant  an  appeal  in  any  case,  on  showing 
good  grounds  for  it,  and  from  any  judgments,  sentences,  decrees 
or  orders  of  any  Court  of  Justice,  although  such  Court  shall  not 
be  a  court  of  appeal  [Stat.'7  and  8  Vic]  as  was  done  on  the  peti- 
tion of  John  Sarchet,  of  Guernsey,  granting  him  leave  to  appeal 
against  a  judgment  of  the  Court  there,  not  being  a  court  of  ap- 
peal on  entering  into  a  recognizance  before  one  of  the  barons  of 
tJie  Court  of  Exchequer  for  £100,  conditioned  to  pay  such  costs 


13 

ns  niny  be  directed.  [Order,  Peb.  7,  1853]  In  criminal  con- 
victions, Her  Majesty  may  respite  execution  or  grant  u  free  or 
conditional  pardon.  If  an  appeal  be  not  prosecuted  witliin  a 
reasonable  time,  it  may  bo  dismissed  with  a  penalty  and  costs. 
[Order,  June  3,  1747]  According  to  the  charter  no  lesser 
number  than  twelve  Jurats  is  competent  to  transact  any 
business,  imless  tliey  shall  agree  in  a  sufficient  number 
to  form  a  majority  of  the  whole — the  Bailiff  having  no 
vote !  Hence,  when  any  of  the  Justiciera  absent  themselves, 
they  are  bound  by  their  oath  of  office  to  delegate  other 
persons  to  supply  their  places,  and  it  would  appear  from  among 
the  Constables,  Centeniers,  Rectors,  Curates,  and  otliers  who  are 
"  constituted  to  any  office  or  duty,"  [Charter  of  Elizabeth  con- 
firmed by  that  of  James  I.,  and  Charles  II]  so  that  Vifull  court 
composed  of  the  Bailly  and  twelve  assessors  may  be  always  had. 
The  Clergy  however  have  been  so  far  relieved  of  their  magisterial 
duties,  that  they  are  no  longer  bound  to  sit  on  the  bench,  except- 
ing when  they  are  summoned  by  the  Bailiff.  [Order,  Oct.  30,  1708] 
The  nominors  are  Zuvixt-Justiciers,  but  the  nominees  are  mere 
Jurats.  It  appears  by  the  inquest  made  the  2nd  year  of  Edward 
II.,  that  the  people  of  Jersey  replied,  that  "  the  twelve  Jurats  are 
to  judge  all  causes,  pleas,  contentions,  transgressions,  felonies,  and 
all  other  causes  whatsoever,  domestic  or  foreign,  except  such  as 
should  be  too  arduous.  And  these  twelve  are  to  tax  the  fines  for  all 
causes  brought  before  them  except  in  the  aforesaid  arduous  cases." 
As  at  the  Assizes  in  Normandy,  the  judges,  with  the  advice  of  the 
most  enlightened  men,  could  enact  ordinances  on  mi^ior  matters 
affecting  the  district  in  which  they  had  jurisdiction,  and  thus 
revise  the  ordinances  made  by  the  feudal  lords  and  their  free 
tenants,  so  the  Justices  Itinerant  when  in  Jersey  and  G-uernsey 
passed  ordinances  in  like  manner.  [Le  Greyt's  Ms.]  And  so  the 
Royal  Court  in  each  Island,  had  the  right  of  enacting  similar 
ordinances,  at  their  chief  pleas,  with  the  advice  of  the  clergy, 
feudal  lords  and  official  persons  who  attended  on  those  occasions, 
but  to  last  for  a  year  only.  At  the  commencement  of  the  term, 
on  holding  the  Court  of  chief  pleas,  every  Jurat- Justicier  is  bound 
to  attend,  or  depute  some  qualified  person  to  represent  him, 
as  may  be  seen  by  the  following  ordinance  of  Henry  VII., 
1495  : — "  The  Jurats  must  be  always  ready  to  assist  in  the 
pacification  and  good  government  of  the  Island,  and  to  be 
present  thereat,  if  they  have  no  reasonable  excuse,  or  other- 
wise to  put  another  person  in  their  place  for  that  time."  Take  the 
following  case  for  example  : — "  At  the  chief  pleas  of  Heritage 
held  this  30th  day  of  January,  in  the  year  1616,  before  the  Lieut.- 
Governor  and  the  BailiS".  Present  also,  Joshua  De  Carteret, 
Ellas  Dumaresq,  Clement  Dumaresq,  Edward  Pain  and  Philip 
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Journcaux,  jurats.  John  Paiu  come  iu  since  also  Jurat,  all  of 
ichom  are  Justiciers  appointed  iu  this  island,  who  to  avoid  many 
inconveniences  regarding  certain  claims  of  cash  transactions,  and 
others  which  raiglit  become  extinct  by  the  postponement  of  the 
present  cliief  pleas,  notwithstanding  the  absence  of  several  Jus- 
ticiers, who  have  forfeited  their  lionor  by  not  intimating  their 
inability  to  attend,  and  not  kavinq  deputed  persons  qualified  to  sit  in 
their  places,  i\\o  whoXo  without  prejudice  to  any  person  whatever, 
and  also  without  laying  tliis  down  as  a  precedent  to  be  followed 
in  future."  [Act  of' Court,  Jan.  30,  IGIG]  All  the  ordinances  of 
Justice,  all  the  acts  of  the  States,  and  all  the  Orders  in  Council, 
which  have  dismembered  the  Court,  and  rendered  a  lesser  number 
than  twelve  Jurats  a  competent  tribunal,  being  repugnant  to  tlie 
charters  and  constitution  of  the  island,  arc  so  far  illegal. 
Tlirough  the  non-observance  of  the  ordinance  of  Henry  VII., 
and  the  charters  of  Elizabeth,  James  I.,  and  Charles  II., 
and  the  consequent  neglect  of  the  absent  Justiciers  to  send 
their  deputies,  the  Coiu-t  has  been  put  off  thousands  of  times 
for  want  of  jurats,  causing  a  delay  or  denial  of  justice,  and 
an  expenco  to  suitors  of  thousands  of  pounds,  all  of  which 
has  gone  into  the  pockets  of  Advocates,  Solicitors,  and  other  offi- 
cials !     "What  an  infamous  abuse ! 

The  Bailly,  who,  in  ancient  times,  was  appointed  by  the 
Governor,  is  now  appointed  by  the  crown,  and  in  some  cases  has  a 
check  on  the  Governor.  [Eeport  of  tlie  Lord  Keeper,  April  27, 
1615]  He  is  amenable  for  his  public  conduct,  in  like  manner  as 
the  Governor,  but  with  this  difference,  he  is  required  to  be  pos- 
sessed of  landed  property,  in  order  to  answer  to  the  Queen's  Jus- 
tices, for  any  illegal  act  in  the  shape  of  penalties,  such  property 
being  in  the  nature  of  a  security  for  his  good  conduct.  If  he  fails 
to  render  speedy  justice  to  merchants,  he  is  to  he  punished  as  the 
fault  requires  at  the  suit  of  the  crown,  [Charter,  Edward  I]  and 
he  cannot  depart  out  of  his  Bailiwick,  without  leave  of  the  Secre- 
tary of  State.  He  is  authorized  by  his  patent  to  appoint  one  or 
more  sufficient  Lieutenants.  It  is  not  necessary  that  the  Lieut.- 
Bailly  should  be  a  jurat,  [Order,  July  8, 1795]  and  his  authority 
ceases  immediately  on  the  death  of  the  Bailiff,  upon  which  a  judge 
delegate  must  be  appointed,  but  whether  by  the  Governor  or  the 
States,  or  by  the  Crown,  is  an  undecided  question.  The  Bailly, 
unlike  the  Governor,  is  justiciable,  hence  Gaultier  de  la  Sallo, 
Bailiff  of  Guernsey  in  1284,  having  conspired  to  defraud  one 
Masse^  of  his  cottage  and  land,  by  falsely  accusing  and  convicting 
him  of  theft, — so  as  to  entail  the  forfeiture  of  his  property  into  the 
Bailiff's  hands,  as  Lord  of  the  fief,— was  tried,  convicted,  and 
himg,  and  his  own  estate  was  forfeited  to  the  crown.  It  was 
thenceforth  called  "  La  Villc  au  lioi,"  a  name  which  it  bears  to 
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tliia  day.  !  Tapper  J  Tliomas  AViginorc,  BaililTof  Guernsey,  and 
Nicholas  Carey,  his  Lieutenant,  Avere  cacli  deprived  of  ihoir  office 
for  corrupt  couduct,  and  committed  to  the  Marshalsea  prison,  in 
Loudon,  during  the  pleasure  oi'  tlie  crown.  They  were  afterwards 
liberated  on  giving  security  for  tlieir  future  good  behaviour. 
[Order,  June  10,  lo8S] 

Every  British  subject  is  eligible  to  fill  the  office  of  Jurat  or 
.Tusticicr,  and  no  person  is  disqualilied  by  law,  excepting  butchers, 
bakers,  and  publicans.  [Ordce.  Henry  VII.,  1195]  These  are 
dispensed  Avith  because  their  interest  is  incompatible  with  the 
public  welfare,  if  the  court  discharged  the  duties  imposed  on  it 
by  law,  viz, :  to  regulate  the  prices  of  meat,  bread,  and  liquors. 
[Ordce.  Comrs.  1591]  The  court  orders  the  election  of  Jurats, 
Constables,  and  Centeniers.  The  Bailly,  Jurats,  and  Crown 
OlRcers  preside  the  polls,  and  the  Court  judges  of  the  legality 
of  the  returns.  They  are  bound  not  to  administer  the  oatli 
of  oflicc  to  any  whoso  loyalty  is  open  to  suspicion.  [Order,  July 
20,  1809]  In  1803,  they  suspended  the  election  of  a  jurat  until 
His  IMajesty's  pleasure  should  be  known,  and  transniitted  their 
Act  to  the  Privy  Council,  accompanied  by  a  petition  praying 
His  Majesty  [not  the  States]  would  be  pleased  to  take  into  con- 
sideration the  then  improper  mode  of  electing  the  Jurats,  and  is- 
sue an  order  for  rendering  it  more  conformable  to  the  original 
Constitution,  before  any  election  took  place.  Persons  elected  to 
the  office  are  to  be  sworn  to  the  Mthful  discharge  of  their  duties, 
and  he  Avho  refuses  to  be  sworn,  is  liable  to  a  fine  of  £10,  one 
moiety  to  the  Queen  and  the  other  to  his  successor,  to  be  levied 
by  distress  on  the  delinquent's  goods  and  chattels,  as  a  debt  due. 
[Ordce.  Comrs.  1591]  Indeed,  he  may  be  compelled  to  take 
the  oath  and  discharge  the  duties  thei'eof.  [Ordei',  July  11, 1778] 
No  Jurat  or  Constable  can  be  sworn  into  office  without  the  Go- 
vernor's consent,  [Ordce.  Comrs.  1591]  as  it  is  a  prerogative 
of  the  Crown,  to  approve  of  Her  Majesty's  Justices.  [Ordce. 
Comrs.  1607]  If  a  person  elected  to  the  office  of  Constable  re- 
fuses to  take  the  oath  of  office,  he  forfeits  20  nobles.  Both 
Jurats,  Constables,  and  Centeniers  are  bound  to  make  a  declara- 
tion that  they  will  not  conspire  to  overthrow  the  Established 
Church,  [Order,  March  14, 1832]  which  they  did  in  the  time  of 
Queen  Elizabeth.  [Order,  March  11, 1598]  "  If  a  Jurat,  or  other 
Minister  of  Justice,  resorts  to  taverns,  cyder  houses,  &c.,  upon 
Court  days"  [as  they  all  do  after  a  member  of  the  Court  has  been 
sworn,  in  order  to  drink  him  into  office]  he  is  liable  to  a  fine  of 
five  livres  tournois  each  time,  one  half  to  the  accuser,  and  the  other 
half  to  the  public.  [Order,  April  24,  1668]  The  Governor, 
Bailly,  ai\d  Jurats,  have  not  only  the  assize  of  meat,  bread,  and 
liqours,  but  also  the  regulation  of  the  wages  of  the  labourers. 
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[Ordco.  Ilcn.  TIT,,  ami  Comrs.  1501]  but  tlioy  do  not  practise  it. 
They  have  also  the  administration  of  the  Impost,  [Letters  Patent, 
July  2-1,  16G9]  without  any  control  of  the  States,  [Order,  Aug.  8, 
1787]  also  a  considerable  share  in  the  management  of  the  College, 
[Ord.  March  9, 1853]  the  licensing  of  Taverns,  [Ord.  Comrs.  1607] 
reforming  their  abuses  and  punishing  delinquents,  [Ord.  June  12, 
1635]  also  of  licensing  strolling  players,  musicians,  &c.,  [Rules  for 
the  government  of  Guernsey,  1776]  although  this  latter  power  is 
usually  exercized  by  the  Bailly  alone.  They  may  with  consent  of 
the  other  bodies  prohibit  the  exportation  of  wheat  from  the  island, 
in  time  of  scarcity  ;  [Ordce.  Comrs.  Guernsey,  1G07]  grant  the 
freedom  of  the  corporation  to  strangers  or  non-natives,  but  cannot 
make  jdiens  denizens  or  naturalize  them  ;  as  they  for  a  long  period 
presumed  to  do,  [Order,  August  21,  1811]  nor  alter  the 
standard  of  weights,  [Guernsey  Order,  1727]  nor  set  a  value 
on  or  legalize  foreign  money,  [Ordce.  Comrs.  1608]  as  they  have 
unlawfully  done,  it  being  "  a  prerogative  of  Her  Majesty,  and 
only  appertaiueth  to  royal  right  to  diminish,  alter  or  advance  any 
moneys  current  among  her  subjects."  [Order,  in  Council,  June  30, 
1608  J  The  Bailly  and  Jurats  alone  have  the  right  of  making  re- 
gulations for  gathering  sea  weed.  [Ordce.  Comrs.  1607]  The 
Queen  alone  has  the  power  of  making  denizens  of  foreigners,  and 
Parliament  in  making  foreigners  naturalized  subjects.  The  for- 
mer enjoy  ci\il  rights,  and  the  latter  political  also. 

Tlie  Viscount  or  Sheriff  is  appointed  by  patent  from  the'  Crown. 
lie  is  the  principal  conservator  of  the  peace,  and  head  keeper  of 
the  public  prison.  All  processes  are  directed  to  him,  though  all 
are  not  executed  by  him,  he  having  been  unlawfully  deprived  of 
many  of  the  advantages  of  his  office.  lie  is  a  judge  in  minor 
matters,  although  he  seldom  holds  a  court.  He  is  empowered  to 
appoint  one  or  more  deputies,  but  their  appointments  are  usually 
illegal,  because  not  made  by  deed  under  seal.  The  Attorney- Gen. 
and  Solicitor-Gen.  are  also  appointed  by  the  C^o^A'n,  but  they  have 
no  power  to  appoint  deputies,  hence  in  the  absence  of  the  Attorney, 
the  Solicitor  takes  his  place,  and  when  the  Solicitor  is  absent,  the 
Court  names  the  senior  advocate  at  the  bar,  to  stipulate  the  office 
of  Solicitor-General.  [Order,  March  28, 1771]  The  Advocates  and 
Solicitors  are  appointed  by  the  Bailiff,  the  former  are  by  his  ca- 
price, limited  to  six,  the  latter  are  unlimited.  The  power  of 
appointing  those  officers  is  not  vested  by  any  law  in  the  Bailiff. 
"When  the  island  belonged  to  Normandy,  they  were  admitted  by 
the  Court  of  Exchequer  at  Eouen.  Now,  as  the  jurisdiction  of 
that  Court  has  been  transferred  to  the  Superior  Courts  at  West- 
minster, it  follows  that  those  Barristers  and  Attomies,  who  havo 
been  admitted  by  the  English  Courts,  are  alone  qualified  to  prac- 
tice in  the  Jersey  Court.    The  Grcfficr  or  Clerk  is  also  named 
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by  the  Eailiff  ;  llic  same  may  be  said  of  the  two  Denuncia- 
tors or  ]Jea(llos,  who,  strictly  spealdng,  arc  tlio  policemen  of  the 
Court,  and  of  the  Uslier  or  Messenger.  The  Jurats  have 
no  vote  in  tlie  nomination  of  these  oflicers.  Neither  the  Jurats,  Vis- 
count, Denunciators,  or  (Ireflicr,  are  allowed  to  practise  as  Agents, 
Solicitora  or  Attornies.  [Ordce.  Comra.,  15G2]  It  is  the  duty  of 
tlie  Crown  Officers  to  perform  every  kind  of  service  belonging  to 
their  office,  free  of  charge,  they  being  paid  by  salaries,  but  never- 
theless, of  late  years,  they  have  made  claims  on  the  Treasury  for 
extra  services,  as  for  drawing  up  the  three  Orders  in  Council  in 
1852,  for  which  they  were  paid  very  heavy  fees.  It  is  part  of  the 
Grellier's  duty  to  write  down  the  depositions  of  witnesses  in  cri- 
minal cases,  [Petition  to  the  King  of  John  Do  Veulle,  Greffier] 
although  it  is  usually  performed  by  the  Ecrivains  or  Solicitors, 
who  have  tamely  submitted  to  this  labor,  without  fee  or  reward  ; 
and  it  is  his  duty  to  furnish  copies  of  the  records  for  the  public 
service,  free  of  cost,  but  of  late  a  charge  has  been  made  for  them, 
and  also  for  translating  the  acts  of  the  States,  to  be  laid  before 
the  Privy  Council :  this  is  paid  out  of  the  local  revenue.  Neither 
the  Greffier  nor  the  Registrar  of  contracts  are  allowed  to  leave 
the  island  without  the  permission  of  the  Court.  [Act  of  Court, 
May  14,  1703]  They  are  both  appointed  by  the  Bailiff,  without 
the  concurrence  of  the  Jurats,  and  their  offices  are  very  lucrative. 
"When  Mr.  John  Dumaresq  was  Greffier,  in  1727,  the  situation 
was  worth  only  £30  per  annum.  [See  his  petition  to  the  King 
for  an  increase  of  salaiy,  June  26,  1727]  The  office  is  now  worth 
£1,500  per  annum.     The  Registrar's  is  worth  £700  per  annum. 

All  public  officers  in  the  service  of  the  Crown  are  amenable  to 
the  Privy  Council,  as  in  the  case  of  the  Bailiff  of  Guernsey 
and  one  Jas.  Guille  and  the  rest  of  the  Jurats,  to  answer  a  com- 
plaint of  Nicholas  Carey,  [Order,  May  24,  1580]  and  may  be 
summoned  to  appear  before  their  Lordships,  by  warrant  of 
one  of  the  messengers  of  Her  Majesty's  chamber,  as  in 
1581,  when  Guillaume  Beauvoir,  Bailiff,  and  Nicholas  Mar- 
tin and  Henry  Beauvoir,  Jurats,  of  the  Guernsey  Court, 
were  made  to  appear  before  the  Queen.  [Order,  April  13, 
1581]  The  Attorney- General,  Solicitor-  General,  Viscount,  De- 
nunciators, or  Sergens  de  Justice,  (usually  called  Deputy- 
Sheriffs)  Advocates,  Greffier,  Constables,  and  other  sworn 
officers,  are  all  amenable  for  their  public  conduct  to  the 
Eoyal  Court,  and  may  be  punished  at  discretion,  each  ac- 
cording to  his  ranlv,  [Ordce.  Comrs.,  15G2]  as  Mr.  Attorney-Ge- 
neral Marett  was  by  imprisonment  for  contempt,  in  1616,  from 
which  he  was  enlarged  on  giving  sureties  for  his  appearance  before, 
the  Privy  Council,  by  whom  he  was  committed  to  Newgate.  The 
sentence   was  confirmed  by  their  lordships   in   1618.      If    the 
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Procureur  or  otlicr  like  oSioer  speak  irrevercutly  of  the  BailiiYanJ 
Justice?,  he  is  to  bo  fmcil  according  to  the  opinion  of  the  Bailiff 
<7»i  the  major  part  of  the  jurats.  [Orilce.  Coinrs.,  1(507]  The  Court 
cannot,  however,  smpend  au  officer  who  holds  a  patent  from  tlie 
Crown,  as  they  did  Philip  De  Carteret,  Attorney-General,  and 
appoint  another  in  his  phiL^e,  but  must  submit  their  complaint  to 
tlie  Privy  Council.  [Order,  April  30,  1C07]  But  if  Justice  itself, 
or  any  of  the  Justiciers  should  not  well  and  truly  do  their  duty, 
the  Bailly  may  suspend  them  provisional!;/,  [Order,  May  19,  1G71] 
as  Baillv  Pauiet  suspended  the  Jurats  De  Carteret  and  Perrin,  in 
1587,  and  Bailly  Uerault  suspended  and  indeed  imprisoned  Hugh 
Perrin,  a  jurat,  in  1G17,  or  as  Lieut.-Bailly  Ph.  Carteret  sus- 
pended and  imprisoned  j\[r.  Joshua  Carteret,  jurat,  in  1649, 
and  subsequently  allowed  him  to  banish  himself  into  Nor- 
mandy ;  or  as  Sir  Edward  De  Carteret,  Kt.,  Bailly,  suspended 
John  La  Cloche  Esq.,  jurat,  for  the  space  of  three  months,  because 
he  had  made  a  false  charge  against  the  King's  Prevot.  [Act  of 
Court  27  IGSl]  lie  is  bound  to  refer  the  matter  to  the 

decision  of  the  Privy  Council,  [see  the  cases  of  Peter  Soulemont 
and  Hugh  Lempriere,  jurats,  in  1590]  as  none  but  the  Queen  can 
dispense  with  their  services,  without  an  express  commission  or 
authority  to  do  so.  [Acts  of  the  Court,  May  7,  lG89,and  Dec.  12, 
1689,  referring  to  tho  second  suspension  of  Mr.  La  Cloche,  jurat, 
for  a  calumny  against  Sir  Edward  De  Carteret]  As  far  back  as 
the  reign  of  Edward  I.,  the  Boyal  Commissioners,  Wiggerand  De 
Brockton,  were  authorized  to  enquire  into  the  conduct  of  the 
Jurats,  and  if  it  should  appear  that  any  of  them  had  committed 
acts  prejudicial  to  the  Royal  prerogative,  those  commissioners  were 
to  eject  them  from  ofnce,  and  to  sentence  them  to  such  further 
punishment  as  they  thought  proper,  subject  however  to  the  King's 
revision  and  pardon.  [Order,  October  11,  1274]  In  1587,  when 
Wigmore,  Bailifi',  Carey,  Lieut,  and  Feand,  jurat,  all  of  Guernsey, 
were  impeached  by  Louis  De  Yicke,  Procurcur,  of  having  made 
slanderous  accusations  against  Sir  Thomas  Leighton,  and  also  of 
having  hired  one  RosewL-ll  to  murder  the  said  Procureur,  the  Privy 
Council  di.-ijuissed  them  from  office  and  committed  them,  and 
Bosewell  also,  to  the  Marshalsea prison.  Kosewell  was  subsequently 
sent  to  Guernsey,  and  pilloried  in  the  market  place,  with  a  paper 
over  his  head,  having  this  inscription,  "for  treacherously  beating 
and  intending  to  kill  the  Procureur,  being  hired  thereto,  by  Richard 
Wigmore  and  hln  confederates."  [Order,  June  10, 1587]  In  1598, 
jS".  Martin,  Vi.  Beauvoir,  and  J.  Etfard,  jurats  of  Guermexj,  were 
tried  before  Dr.  Ce8ar,and  Mr.  Beale,  co!nniissioncrH,for  having  made 
a  false  accusation  again;-t  Sir  Thomas  Leighton,  Governor,  and, 
having  been  found  guilty,  were  sentenced  to  he  imprisoned  in  the 
Marshalsea,  London,  to  acknowledge  their  oiVence  and  slanders  in 
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same  assembly  in  the  island  to  be  nppvintcd  by  tlic  Goteircr;  to 
be  dismissed  IVom  oflico,  and  never  ailerwardsre-adniitted  without 
his  consent.  [Order,  April  2G,  159H]  In  lG-i7,  Mr.  De  Beauvoir, 
IjftiliiVof  Guernsey,  was  impeached  before  the  Council  of  State  by- 
Mr.  Gosselin,  jurat,  for  corrupt  conduct,  and  was  deprived  of 
olHce  ;  he  was  nevertheless  rc-appoiuted  in  H'loo.  In  ITUi  and 
17G6,  when  Mr.  Laurence  Carey  and  Mr.  Nicholas  Itevorson, 
jurats,  refused  to  be  sworn,  the  (jruerusey  Court  committed  them 
to  prison.  In  1570,  the  Jersey  Court  suspended  Kichard  Mcs- 
servy,  jurat,  from  office,  for  a  year,  because  he  had  scandalized 
Miss  CoUette  Dumaresq.  Some  accounts  say  he  waa  deposed.  He 
•was  re-instated  by  the  Governor,  Bailly,  Jurats,  and  Crown  Oill- 
cers,  Oct.  25,  1570.  In  158S  and  1589,  the  Privy  Council  com- 
mitted John  De  Carteret,  jurat,  to  the  ^Marshalsea  prison,  for 
dereliction  of  duty.  In  1657,  they  suspended  two  jurats,  [Order, 
1G57]  and  in  1731,  they  dismissed  five  jurats  for  gross  neglect  of 
duty.  [Order,  April  11,  173i]  In  1784.  five  jurats  were  im- 
])eached  before  the  Privy  Council  by  the  Lieut.- iiailly  and  the 
Attorney- General,  for  a  great  neglect  of  duty,  and  a  notorious 
denial  of  public  justice.  They  were  all  dismissed  from  office. 
[Order,  May  3,  1784]  If  a  jurat  is  expelled,  he  is  never  after- 
wards to  be  admitted,  nor  to  any  other  oflfice  in  the  island,  but  is 
always  to  be  taken  and  deemed  a  perjured  and  infamous  person. 
[Ordce.  Henry  YII]  The  Attorney-General  has  not  the  right  to 
prosecute  a  magistrate  for  his  conduct  as  Jurat-Justicier,  and  the 
court  has  not  the  right  to  judge  one  of  its  members;  that  right 
belongs  exclusively  to  the  Queen  in  Council.  [Attorney- General 
Le  Breton's  remarks  in  the  States,  May  3,  1836]  The  impeach- 
ment of  a  jurat  can  only  take  place  before  Her  Majesty  in  Coun- 
cil, the  Lords  of  the  Council  having  the  power  to  di:^place  a  jurat 
formal-practices.  [Answer  of  the  States  to  Jurat  De  Ste.  Croix's 
petition  to  Council  in  1836]  But,  nevertheless,  the  Jurats,  Crown 
Officers,  Advocates  and  Denunciators  are  to  pay  due  respect  to  the 
Bailiff,  especially  in  Court,  as  representing  Her  ilajesty's  person, 
and  being  her  chief  minister  of  justice  there^  on  pain  ofbeing  w-?- 
pend^d  from  office,  [Order,  May  19,  1671]  but  the  suspension 
must  immediately  follow  the  contempt,  without  which  it  is  illegal, 
as  was  decided  by  the  Privy  Council,  in  the  case  of  Advocate 
Godfray,  who  reversed  his  suspension,  but  without  costs.  [Order, 
May  9,  1833]  Although  the  fees  of  the  Crovra  Officers 
are  considerable,  their  salaries  are  moderate.  The  Bailiff  (wlio 
in  the  time  of  James  ist ,  received  only  £7  43.  Od*,  and 
afterwards  on  petition  100  marks  extra  per  annum),  now  reeeives 
£300i  the  Attorney  -  General  £100,  the  Solicitor  -  General 
£50,  the  Greffier  £45,  and  the  Viscount  £100  per  annum. 
The   fees  of  the    Baillv,    Jurats,    Law    Officers,    and  GreHiar, 
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are  ref^ulated  by  Orders  in  Council  ;  those  of  the  Advo- 
cates, Solicitors,  and  Eogistrar,  by  act  of  the  court,  the  Greffier 
acting  as  Tax-master.  All  Patent  Officers  are  liable  to  the  same 
proceedings  in  England,  both  civil  and  crimiual,  as  the  Governor 
and  Bailiff.  [See  Act  of  Parliament  42,  Geo.  III.,  c.  85]  In  cri- 
minal cases  the  decision  of  the  court  is  final,  and  may  be  carried 
into  execution,  except  in  three  cases,  viz.,  treason,  strikiug  the 
Bailiff  or  a  Jurat,  whilst  in  the  discharge  of  his  functions,  and 
coining.  These  after  trial  and  conviction  are  referred  to  tlie  Crown 
for  Bentence,  as  crimes  touching  the  prerogative.  In  civil  cases, 
there  is  no  appeal  to  the  Crown  in  Council  as  a  matter  of  right, 
where  the  sum  in  dispute  is  less  than  £80,  but  nevertheless  it  is 
competent  for  the  Crown,  under  the  7th  and  8th  Victoria,  for 
amending  the  Privy  Council  Act,  to  grant  an  appeal  in  any  case 
whatever,  and  from  any  judgment  sentence  or  decree  of  any  court 
of  record,  whether  the  said  judgment,  sentence  or  decree  be  inter- 
locutory or  final.  Causes,  once  heard  and  disposed  of  by  Her 
Majesty  in  Council,  cannot  be  re-heard,  or  taken  into  further 
consideration.  [Letter  of  Lord  President  to  Mr.  J,  Eunis,  1850] 
In  both  islands,  the  profits  arising  from  fines,  amerciaments  and 
confiscations,  have  always  been  considered  an  equivalent  for  all 
the  charges  to  which  the  Crown  Revenue  is  liable  for  the  due 
administration  of  justice.  Here  a  great  portion  of  that  Revenue 
is  derived  from  lands  and  rents  forfeited  to  the  Cro\vn,  the  annual 
produce  whereof  are  more  than  sufiicient  to  meet  those  charges. 
[Answer  of  the  States  to  Lord  John  Russell,  on  the  state  of  the 
Prison,  1836] 

The  Constables,  Centeniers,  and  Vingteniers  are  elected  by  the 
rate-payers  ;  they  are  under  the  Governor's  control,  and  are  bound 
to  execute  liis  orders.  [See  their  oaths  of  office]  As  officers  of 
the  Court  they  are  amenable  to  tliat  tribunal,  [Answer  of  the 
Court  to  the  ]?etition  of  the  Dean  and  others  to  the  King  in  1799] 
and  although  popularly  elected,  may  be  dismissed  from  office  and 
fined  lor  neglect  of  duty,  as  Centenier  Gasnier  was  in  1734 ;  nay 
more,  they  may  be  ignoraiuiously  punished,  as  M.  John  Eobichon, 
Yingtenier  of  St.  Martin's,  was  in  1770,  for  having  declared  in  the 
Parish  Assembly  that  a  certain  ordinance  made  for  the  roads,  was 
a  hougre  of  an  order  !  He  was  not  only  dismissed  from  office,  but 
fined  200  livres,  order  money,  made  to  ask  pardon  of  God,  the 
King,  the  Governor  and  Court,  give  bail  for  his  good  and  peace- 
able conduct,  and  be  impri.=!oncd  fifteen  days  on  bread  and  water. 
[Act  of  Court,  Aug.  13,  1770]  A  person  liolding  a  Commission  in 
the  Militia  is  incompetent  to  till  the  Office  of  Vingtenier.  [Act  of 
Court,  May  4,  1782]  In  1774,  Mr.  Nicolas  Piot,  Centenier  of 
St.  Helier,  for  having  dared  to  recuse  four  jurats,  was  sentenced 
to  a  fine  of  300  livres,  dismissed  from  his  office  and  made  to  per- 
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form  rameudo  honorable.  In  1810,  Mr.  Philip  NicoUe,  Constablo 
of  St.  Helicr,  was  iiuod  200  livres  and  dismisised  from  office,  for 
having  held  an  unlawful  meeting,  lie  was  nevertlicless  afterwards 
declared  to  be  not  ineligible  to  hold  the  office  of  Jurat.  [Order, 
Aug.  29,  1810]  The  Police  arc  immediately  under  the  direction 
of  the  Constable,  and  in  extraordinary  cases,  of  the  Viscount, 
whoso  authority  extends  throughout  the  Island.  He  can  call  in 
the  military  to  support  the  civil  power,  and  there  have  always  been 
standing  orders  at  the  ditlcrent  forts  and  barracks  occupied  by 
the  King's  Troops,  directing  them  to  afford  their  assistance  to  the 
civil  power  on  all  occasions  when  properly  applied  for.  [Gen. 
Gordon's  letter  to  J.  De  Veulle,  Esq.,  Greffier,  May  18,  1790] 
Military  Officers  on  duty  cannot  be  seized  on  civil  process  with- 
out the  sanction  of  the  Lieut.-Governor.  [Order,  ]3ec.  17,  1G79, 
and  Act  of  Court,  March  17,  1798]  If  the  Governor  refuses 
his  sanction,  recourse  must  be  had  to  the  Privy  Council  for  remedy. 
[Guernsey  Order,  June  11,  IGOo]  The  office  of  Constable  is  in- 
compatible with  that  of  Advocate,  as  was  decided  in  Guernsey, 
in  the  case  of  Peter  Jeremie,  Esq.,  in  1839,  but  it  is  not  incompa- 
tible with  that  of  Eeceiver.  [Order,  May  18, 1781]  Expenses  of 
prosecution  before  the  Eoyal  Court  are  charged  on  the  Queen's 
Eevenue.  The  Bailiii"  and  Jurats  have  the  nominating  and  con- 
stituting of  the  Keeper  of  the  Prison,  only  during  Her  Majesty's 
pleasure.  [Order,  Dec.  17,  1G79]  He  gives  surety  to  the  Court 
for  the  safe  keeping  of  the  prisoners.     [Herault] 

Private  individuals  are  also  amenable  to  the  Privy  Council,  in 
the  first  instance,  where  the  Court  has  no  jurisdiction,  as  Peter 
de  la  Eocque,  who  was  sentenced  by  their  Lordships  to  a  fine  of 
£100,  and  to  be  imprisoned  until  he  had  purged  the  contempt 
which  he  had  committed  towards  the  Bailly  ;  [Order,  March  13, 
1569]  so  also  as  in  a  case  of  a  complaint  made  to  their  Lordships 
by  certain  inhabitants  of  Guernsey,  as  pubhc  pi'ocureurs,  against 
Sir  Thos.  Leighton,  who  were  punished  for  it.  [Order,  July  30, 
1581]  So  also  when  a  complaint  was  made  by  the  Governor,  that 
the  Bailly  and  Jurats  had  neglected  to  pay  over  the  contribu- 
tions of  the  inhabitants  towards  the  fortifications.  [Order,  April 
17,  1597]  So  also  in  complaints  made  by  the  Bailly  and  Jurats. 
Take  for  example,  the  case  between  seven  of  the  Jurats  and  Ad- 
vocate Elias  Dumaresq,  praying  that  certain  persons  may  be  sum- 
moned from  Jersey  to  appear  before  the  Committee  of  Council, 
for  hearing  the  complaints  exhibited  against  them  by  the  Lieut. - 
Bailly  and  three  Jurats,  and  the  Procureur- General,  on  which  oc- 
casion their  Lordships  summoned  thirty  persons  to  appeal-  before 
them  on  the  23rd  Jan.,  1734.  [Order,  Nov.  23, 1733]  All  expences 
and  costs  of  prosecuting  official  persons  before  the  Privy  Council 
for  a  breach  of  their  public  duties  are  paid  by  the  Crown,  as  in 
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the  case  of  Lieut.-Bailly  Lc  Geyt  and  the  Procureur- General,  who 
prosecuted  sevea  of  the  Jurats  for  a  great  neglect  of  duty  and  a 
notorious  denial  of  justice,  and  caused  them  to  be  dismissed  from 
office,  ■was  indemnified  of  all  costs  and  paid  for  their  loss  of  time 
by  the  Lords  of  the  Treasury.  [Order,  April  11,  173^  It  would 
seem  that  even  the  Clergy  are  in  some  respects  amenable  to  the 
Governor,  as  the  Eev.  Mr.  La  Cloche  was  imprisoned  at  Eliza- 
beth Civ'tie,  by  the  Governor,  Sir  George  Carteret,  for  liaving  de- 
nounced hi.^  conduct  from  the  ]iulpit :  the  parson's  house  was 
searched,  his  jxipers  examined,  and  he  was  brought  before  the 
Commissioners  for  trial,  Nvhioh  resulted  in  his  being  imprisoned 
at  3Iont  Orgueil  Castle  for  eleven  months.    [Le  Quesue,  p.  32G] 


THE    POLITICAL    GOVERNMENT   OF    THE   ISLAND. 


The  political  or  police  government  of  the  island,  for  cases  of 
emergency,  is  temporarily  vested  in  the  States, — that  is,  the  Eoyal 
Court,  as  enlarged  and  incorporated  under  the  charters  of  Eliza- 
beth, James  I.,  and  Charles  II.,  until  the  crown  can  be  consulted, 
who  has  the  power  of  revising  their  proceedings,  whenever  it 
thinks  fit,  [Order,  March  9,  1S54]  because  the  jurisdiction  of  the 
Privy  Council  extends  to  all  the  acts  of  the  States,  whether  called 
executive  or  legislative  ;  [Lord  Lyndliurst]  but  the  supreme  govern- 
ment, comprising  civil,  military,  and  ecclesiastical  ail'airs,  is  exclu- 
sively and  permanently  vested"  in  the  Queen,  for  the  inhabitants, 
strictly  speaking,  have  no  immediate  participation  in  the  enacting 
of  the  fundamental  laws  which  are  to  govern  their  persons  and 
properties.  [Ordce.  Comrs.,  1591]  Her  Majesty  may  take  coun- 
sel from  whomsoever  she  pleases,  and  the  Governor  is  bound  to 
obey  her  commands,  whether  they  are  issued  in  the  shape  of  Acts 
of  Parliament  relating  to  the  Isle,  Charters,  Orders  in  Council, 
Eoyal  Warrants,  or  Private  Instructions.  [Sec  his  commission] 
The  power  that  has  been  provisionally  conferred  on  the  lioyai 
Court,  which,  in  its  political  capacity  is  called  the  States,  is  not 
legislative,  but  municipal.  It  was  granted  to  the  Court,  when  it 
was  first  instituted,  or  assumed  by  it  ex  ojjicio,  as  the  feudal  Lords 
had  done  when  the  island  was  first  parcelled  out  into  Manors,  or 
as  the  Judges  of  Assize  had  done  in  Normandy,  and  the  English 
Judges  Itinerant, — especially  Spigurnel  and  Denum, — had  done  in 
Jersey,  long  before  the  States,  were  by  the  illiterate,  supjwsed  to 
have  had  a  distinct  existence,  and  is  solely  of  a  police  nature,  liav- 
ing for  its  object,  the  maintenance  of  the  public  j';^«tf«,  health,  and 
security,    [Letter  of  Council,  March  17,  1549]     by  local  ordinaa- 
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CCS,  or  bye  laws,  wliicli,  in  leudal  times,  lasted  from  one  term  of 
the  Com't  to  auotlicr — al'torw  ards  until  repealed,  [Acts  of  Court, 
Sept.  18,  15S3,  and  Jan.  21,  1590]  then  lor  a  year  only,  unless 
renewed,  and  finally  ibr  three  years,  if  not  disallowed  by  the 
Crown.  [Order,  March  28, 1771]  It  is  precisely  the  same  power, 
(neither  more  nor  less)  that  is  vested  in  every  corporation  in  Eng- 
land, "  for  the  regulating  of  all  civil  and  common  matters, 
which  may  arise  in  the  course  of  events,  touching  the  good  dispo- 
sal and  order  of  public  ail'airs."  [Ordce.  Comrs.,  1591]  The  only 
difference  is  as  regards  the  manner  in  which  the  ordinances  are 
sanctioned,  and  the  length  of  their  duration.  In  corporate  towns 
in  England  they  are  approved  by  the  Secretary  of  State,  and  last 
for  ever,  unless  repealed  ;  whilst  in  Jersey,  they  are  sanctioned 
by  the  Governor,  and  last  for  three  )'ears  only,  if  not  confirmed  by 
Order  in  Council.  In  the  absence  of  the  Eoyal  Assent,  the  Jersey 
Ordinances  expire  by  lapse  of  time,  or  die  a  natural  death,  but 
they  may  at  any  time  afterwards,  so  to  speak,  be  galvanized  into 
life,  by  the  fiat  of  the  Crown  ! 

When  the  Eoyal  Court  was  first  instituted — perhaps,  by  a 
Charter  of  King  John — the  offices  of  Governor  and  Bailly  were 
vested  in  the  same  person,  and  therefore  the  States  were  formed 
of  the  Governor  and  Jurats,  who,  on  important  occasions  only,  con- 
sulted the  principal  inhabitants,  but  when  the  Bailly  was  appointed 
separate  from,  and  independent  of,  the  Governor,  they  were  formed 
of  the  Bailly  and  Jurats,  like  the  Corporations  of  the  Cinque  Ports. 
[Report  of  the  House  of  Commons,  Oct.  22,  1652]  They  enacted 
their  ordinances  at  the  Court  of  Heritage,  Avhicn  then  met  three 
times  a  year.  Having,  however,  oppi'essed  the  people,  by  abusing 
their  power,  the  pop\ilar  voice  was  permanently  infused  into  their 
deliberations  ;  first,  to  influence  them  by  their  advice,  (pour  con- 
seiller  la  Justice)  and  afterwards,  to  controul  them  by  their  votes  ; 
but  ^Yith  this  reservation  as  regards  fiscal  ordinances,  that  the 
Governor  and  Jurats  should  not  tax  the  people  u-ithouc  theKing^s 
express  commands,  except  for  the  common  good  and  defence  of  the 
island.  [Ordce.  Henry  YII.,  1195]  This  exception,  which  was 
made  to  meet  emergencies,  soon  became  the  rule,  and  every  mea- 
sure was  alleged  to  be  for  the  common  good,  although  not  for  the 
defence  nf  the  isle  ;  therefore,  when  money  was  wanted,  the  peo- 
ple were  consulted,  and  not  the  Crown  !  The  Governor,  Bailly, 
and  Jurats  invited  the  commonalty  to  a  conference  with  them,  but 
not  to  decide  anything.  In  the  pleas  held  at  Lougueville,  by  the 
Commissioners,  Scardeburgh,  Korton,  and  AVestcote,  in  1331,  the 
5th  year  of  Edward  III.,  we  find  the  names  of  the  Bailiff,  the 
Jurats,  the  Proepositum,  the  Sectatores  Curioe,  and  a  number  of 
Eepresentatives  from  each  parish,  called  Juratores,  in  all  77. 
[Le  Quesne,  p.  102]     The  first  instance  we  have  on  record  of  a 
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deliberative  assembly  having  been  held,  is  that  called  by  a  pro- 
clamation of  Governor  Harlistou,  in  the  reign  of  Edward  IV.,  in- 
viting the  Dean,  Clergy,  Ministers,  Bailly,  Jurats,  Nobles,  Com- 
moners, Sojourner^:",  and  Inhabitants  to  meet  at  St.  Helier's,  to 
deliberate  on  the  expediency  of  accepting  a  donation  that  had 
been  made  by  the  parish  priest  of  St.  Saviour,  for  the  foundation 
of  a  school.  Those  general  meetings  were  very  rare,  and,  having 
fallen  into  disuse,  the  Governor  and  Jurats,  in  the  reign  of  Henry 
VII. ,^  and  before  the  Bailly  was  made  a  distinct  officer  from  the 
Governor,  assumed  the  power  of  raising  public  money  without 
consulting  the  commonalty,  as  if  they  had  had  no  inherent  right 
to  a  conference.  But  as  the  taxing  power  was  originally  vested 
in  the  crown,  who  held  this  prerogative  in  trust  for  the  people, 
the  Governor  and  Jurats  had  no  riglit  to  impose,  nor  the  people 
to  consent,  to  any  taxes,  until  Henry  VII.  made  this  exception  in 
favor  of  the  defence  and  security  of  the  island.  In  the  time  of 
Queen  Mary,  these  general  meetings  were  revived,  when  the 
Court,  by  an  ordinance  of  1519,  restrainedthe  number  of  persons 
who  should  attend  them,  and  ordered  that  every  Constable  should 
bring  with  him  twelve  of  the  most  respectable  men  of  his  parish, 
then  called  Douzeniers,  who  with  the  Bailly,  Jurats,  Dean,  Clergy, 
and  other  officials,  limited  the  number  forming  the  States,  to 
something  less  than  200  persons  !  Notwithstanding  there  were 
so  many  voices,  there  were  only  twelve  votes,  and  those  belonged 
to  the  Jurats,  who  decided  all  questions  by  a  majority !  The 
Bailly,  Crown  Officers,  Clergy,  Constables,  and  Douzeniers  had 
no  vote.  It  was  the  same  in  Guernsey,  there  were  many  to  advise, 
but  only  a  few  to  determine.  At  the  Court  of  Chief  Pleas,  held 
in  that  island,  in  the  27th  year  of  the  reign  of  Edward  I.,  the 
names  of  all  the  members  wlio  attended  it  were  inserted,  viz. :  the 
Governor,  the  Grand  Bailly,  the  Magistrates,  the  Sheriff,  the 
King's  Sergeant,  the  Bordicrs,  the  Free  Tenants,  and  a  great 
number  of  others,  styled  Jurats.  [See  abstract  from  the  Tally 
Office]  The  number  of  those  Juratores  was  110.  [Le  Quesne] 
A  Guernsey  order  of  Queen  Elizabeth,  says  :  "  We  have  not 
been  accustomed  to  have  in  this  island  three  different  States,  but 
all  2>olitical  affairs  are  to  be  governed  by  the  Governor,  Bailiff,  and 
Jurats,  after  the  Constables  have  ascertained  the  same  by  the 
general  opiyiion  of  the  people."  [Order,  Oct.  27, 15S3]  When 
the  people  were  summoned  to  deliberate,  they  sent  their  Repre- 
sentatives, called  "  Juratores,"  and  among  these,  two  also  from 
each  parish,  called  "  Electores  Juratorum,"  by  which  it  would 
appear,  that  they  only  were  members  of  the  States  of  election  in 
Guernsey,  and  not  the  whole  of  the  Jurors  or  Douzeniers  as  at 
present.  [Tupper]  Previous  to  the  commonwealth,  all  the 
Douzeniers  attended  the  States  meetings  in  Guernsey,  and  ad- 


\  iaeJ  tlioir  Constables  how  to  vote,  or  to  express  the  general  opi- 
nion, according  as  the  deliberations  going  on  showed  them  tlie 
propriotv  of  doing  so,  just  as  they  did  in  Jersey,  previous  to  15  M>, 
when  the  Court  reduced  the  number.  It  would  seem  that  in  the 
reign  of  Edward  VI.,  the  States  of  Jersey  were  composed  of  other 
persons  than  the  Bailly  and  Jurats,  for  he  is  saidtohayc  addressed 
a  letter,  dated  April  G,  1551,  to  "  nos  bien  ainiez  Ic  baililV  et 
jurets,  et  autre  Jes  Etats  de  V Isle  de  Jersey."  In  1562,  Queen  Eliz- 
abeth granted  a  charter,  which,  by  implication,  altered  and 
amended  that  of  John,  so  as  to  enlarge  the  composition  of  tho 
Koyal  Court,  that  it  might  include,  besides  the  Bailly  and  twelvo 
Jurats,  "  all  otk^r  Magistrates,''  meaning  no  doubt  the  twelve 
Constables  ;  "Ministers,"  twelve  Eectors;  "  and  others  whatsoever, 
who  are  constituted  in  any  office  or  duty,"  meaning  the  Cro^Ti 
Officers,  &c.  It  was  in  virtue  of  this  Charter,  that  the  Rev.  Mr. 
"Weeke,  Minister  at  the  Castle  in  1590,  and  tho  Eev.  !Mr.  Snape, 
the  Governor's  Chaplain  in  1597,  assisted  at  the  States !  Thus, 
we  see  that  it  was  not  the  States  that  were  enlarged  and  incorpo- 
rated, but  the  Eoyal  Court.  Now,  as  the  Court,  when  composed 
of  the  Bailly  and  twelve  Jurats,  were  empowered  to  make  politi- 
cal ordinances,  it  continued  to  do  so,  when  composed  of  thirty- 
nine  persons  !  There  is  not  a  shadow  of  doubt,  it  was  the  samo 
tribimal,  whether  called  the  Court  or  the  States,  and  they  only 
appear  to  be  distinct  bodies,  because  the  Jurat- Justiciers  have 
monopolized  the  judicial  business  to  the  exclusion  of  the  Clergy, 
Constables,  and  other  officials  !  Xay  more,  even  to  the  entire 
exclusion  of  substitutes,  which  they  were  bound  by  their  oaths  to 
send,  when  they  absented  themselves.  The  ordinances  of  the 
Comrs.  "Worsley,  Poulet,  ]Mills,  and  Smith  in  15G2,are  said  to  have 
been  made  "  by  the  counsel,  advice  and  assent  of  the  Bailiff  and 
of  the  Jurats  and  Justices  of  the  said  Isle,"  which  indicates  that 
on  that  occasion,  the  absent  Jurat- Justiciers  sent  their  nominees, 
called  Jurats,  to  represent  them,  conformably  to  the  ordinance  of 
Henry  YII.  The  States  are  not,  and  never  were,  a  Legislative 
Assembly,  nor  have  they  any  legal  existence  beyond  that  of  being 
a  Coiu't  of  Justice,  which,  like  all  other  courts,  is  vested  with  the 
political  gOYerament  of  the  people  within  its  jurisdiction.  Hence, 
the  letter  of  Charles  II.,  dated  March  20,  1662-3  addressed  to  the 
Jurats  of  Jersey,  has  been  oftentimes  represented  as  having  been 
sent  to  the  States,  to  give  some  countenance  to  the  crude  notion 
that  they  are  a  distinct  body  from  the  Court,  which  is  a  popular 
delusion.  Bailly  Herault,  in  his  defence  to  the  charges  brought 
against  him  by  the  Governor,  Sir  John  Peyton,  in  1616,  said,  "  the 
jurisdiction  and  execution  of  yonr  Highness' s  Laws  have  been 
and  are  of  all  antiquity  attributed  and  committed  to  yonr  Majes- 
ty's Bailly  and  the  twelve  Justices,  who  are  made  a  body,  autho- 
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rizcd  to  administer  justice  unto  your  people,  and  from  time  to 
time  to  make  provisional  orders  for  the  good  government  or  police  of  the 
same.  To  which  effect,  they  do  sometimes  call  to  their  assistance 
and  counsel,  the  Captain  or  his  Lieutenant  in  his  absence,  with 
the  twelve  Ministers  and  the  twelve  Constables,  and  this  company 
is  commonlv  called  the  three  estates,  or  common  council  of  the 
island."  I^ow,  as  regards  the  extent  of  their  authority,  we  are 
told :  "  the  States  have  a  right  to  fix  the  prices  of  provisions, 
labor,  cartage  and  such  things.  They  can  institute  occasional 
ordinances,  and  temporary  acts  for  raising  of  small  sums  of  money 
on  the  islanders  for  their  common  utility,  and  they  may  enact 
orders  for  the  suppression  of  immorality  and  irreligion,  for  prohi- 
biting whatever  may  prove  injurious  to  the  commonwealth 
1/j  matters  of  inferior  moment,  for  the  support  of  the  poor,  the  pre- 
servation and  repair  of  the  high  roads,  and  other  insular  concerns 
of  a  similar  nature.  But  they  are  not  authorized  to  the  enacting 
of  ordinances,  which  may  touch  the  King's  prerogative,  nor  the 
rights,  privileges,  and  properties  of  their  fellow  subjects,  or  such 
as  derogate  or  deviate  from  the  Norman  laws  as  they  are  delivered 
and  explained  by  Eouille  and  Terrien,  nor  from  the  Orders  of  the 
King  in  Council  of  England  transmitted  to  that  isle.  Every  act 
therefore  which  is  repugnant  to  anything  contained  in  those 
juris-prudential  writers,  to  the  orders  of  council,  or  to  their 
ancient  customs,  unless  it  be  confirmed  by  the  authority  of  His 
Majesty,  is  still-bom,  and  though  it  bear  the  form  of  a  legislative 
institute  is  void  of  animation  and  activity."  [Dr.  Shebbare's 
Narrative]  "  Thus,"  says  Mr.  Jurat  Le  Quesne,  "  the  right  of 
making  ordinances  for  the  government  of  the  islands,  which  did 
not  interfere  with  established  law  and  custom,  was  possessed  by  the 
Royal  Courts  of  Guernsey  and  Jersey  from  a  very  early  period." 
[Const.  Ilist.]  But  even  then,  the  Courts  were  restricted,  as  the 
States  are  now,  to  certain  limits,  for  we  find  by  an  order  in  the 
48th  year  of  his  reign,  that  Edward  III.  censured  the  Eoyal 
Court  of  Jersey  for  interfering  in  matters  which  specially  con- 
cerned the  Crown,  and  ordered  them  in  future  to  abstain  from 
that  course. 

The  existence  of  the  Guernsey  States,  in  their  present  form, 
cannot  be  traced  further  back  than  the  year  1605,  when  the  inha- 
bitants petitioned  King  James  "  that  the  auntient  use  and  autho- 
rity of  assembling  tlie  States  of  the  island,  for  ordering  the  prin- 
cipal affairs  tliereof  may  be  re-established."  This  prayer  was 
granted,  as  appears  by  an  Order  in  Council  of  the  9th  of  June, 
1G0.5,  wherein  it  is  stated,  "  that  this  request  seemeth  reasonable 
and  according  to  the  auntient  custom  of  the  said  isle  thought  fit 
to  be  graunted."  The  language  of  the  petition  and  of  the  order 
indicate  the  previous  existence  of  a  municipal  body,  called   the 
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States,  whose  meetings  had  been  discontinued,  and  in  other  words 
that  the  Eailly  and  Jurats  had  exercised  all  tlio  functions  of  tho 
whole  assembly,  without  consulting  the  conmionalty,  who  formed 
a  component  part  of  it,  and  that  now  tliey  were  to  bo  reinstated 
'in  their  rights.  Those  rights  consisted  in  expressing  their  opi- 
nions, on  the  propositions  of  the  Court,  which  they  usually  did  by 
an  advocate,  but  not  in  voting  on  them,  either  pro.  or  con. :  tho 
right  of  assenting  or  dissenting  to  propositions  has  been  acquired 
since,  when  they  are  of  sufficient  importance  to  be  laid  before  tho 
States.  In  1802,  the  Guernsey  Court  passed  an  ordinance  re- 
quiring the  Constables  to  attend  the  States  in  order  that  they 
may  be  informed  of'  the  changes  about  to  be  introduced  into  the 
Laws.  The  Constables  consult  their  douzaines,  and  oftentimes 
their  parishes,  before  they  vote  thereon.  The  right  of  making 
ordinances  on  minor  affairs,  not  repugnant  to  Law,  is  still  exercised 
by  the  Bailly  and  Jurats  at  their  Court  of  Chief  Pleas,  and  they 
claim  the  exclusive  right  of  originating  the  projects  of  Law  sub- 
mitted to  the  States.  In  Alderney,  the  Court  has  also  the  power 
of  making  local  ordinances  either  at  a  Court  of  Chief  Pleas  or  at 
a  meeting  of  the  States.  These  are  constituted  of  the  same  members. 
The  Governor  has  also  a  right  of  being  present.  [Com.  2nd 
BeportJ 


THE  THEEE  ESTATES,  OR  COMMON  COUNCIL. 

In  1591,  not  quite  30  years  after  the  Charter  of  Elizabeth  had 
been  granted,  the  Eoyal  Commissioners,  Messrs.  Pyne  and  Nap- 
per,  in  virtue  of  the  authority  granted  to  them,  enacted,  that  tho 
Jersey  States  should  be  composed  of  thirty-six  members  exclusive 
of  the  Bailly  and  Crown-Officers,  viz.,  twelve  Jurats,  twelve  Erec- 
tors, and  twelve  Constables,  conformably  to  the  said  Charter,  the 
whole  of  whom  belonged  to  the  Eoyal  Court,  although  they  didn  ot 
all  sit  on  the  bench.  They  further  enacted  that  the  Eectors  and 
Constables  should  have  a  vote  as  well  as  a  voice,  which  was  a  new 
feature ;  all  decisions  to  be  by  a  majority  of  each  of  the  three 
Orders,  viz.,  seven  Jurats,  seven  Eectors,  and  seven  Constables, 
agreeing  together,  by  which  the  Jurats  retained  their  original 
power,  to  do  good,  but  not  to  do  evU.  No  ordinance  could  be 
enacted  without  their  consent,  nor  yet  with  it,  unless  it  met  with  the 
approbation  of  a  majority  of  the  Eectors  and  Constables.  By  thia 
enactment,  the  144  douzeniers  were  excluded.  The  Attorney- 
General,  Viscount,  and  Solicitor- General  have  not  only  a  right  to 
be  present,  but  it  is  their  duty  to  be  present,  at  all  meetings  of 
the  States,  as  well  as  of  the  Court,  and  the  Greffier  also.    The 
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Attoruov  ;md  Soliiitor  have  a  right  to  express  their  opinlous  ou 
all  matters  iu  discussion,  but  none  of  the  Crown- OUicers  have 
a  vote.  [Order,  March  24,  1824]  In  Gtiemsey,  the'Statcs  of  deli- 
beration are  composed  thus :  the  Royal  Court  I'l,  Rectors  8, 
Deputies  of  the  Douzaines  15,  total  37.  In  Alderncy,  they  consist 
of  the  Judge,  G  Jurats,  the  Crown  Officers  and  12  Douzaincrs.  In 
SarJc,  they  are  composed  of  the  Seneschal  and  40  Tenants. 

It  is  impossible  from  the  records  now  extant,  which  commence 
in  1520,  to  prove  the  existence  of  the  Jersey  States  apparently  as 
a  distinct  body  from  the  Coui't,  previous  to  IGOl.  The  Commis- 
sioners of  1007  call  them  "  a  General  Assembly  of  the  Three 
Estates  of  the  Island  for  i\xc  puhlic  or  commoji  alVairs  of  the  same." 
Their  proceedings  began  to  be  kept  distinct  from  those  of  the 
Court  m  1603,  before  which  they  were  mixed  up  together  indis- 
criminately, formed  of  the  same  persons,  and  held  at  the  same 
place !  The  Lieut. -Bailly  Lempriere  expresses  himself  thus  : — 
"  Upon  some  extraordinary  and  important  occasions  which  might 
conduce  to  the  good  of  the  inhabitants,  an  assembly  of  the  States 
was  called  by  the  Governor  or  Bailly.  This  Assembly  consisted 
of  the  said  Governor  or  his  Lieut.,  the  Bailly  or  his  Lieut.,  the 
twelve  Jui-ats,  the  twelve  Constables,  (who  represented  the  com- 
mons of  the  country)  and  sometimes  the  twelve  Ministers,  who  by 
their  turbulence  and  brouilleries  have  made  themselves  unworthy 
of  that  Assembly  ;  and  therefore  it  may  be  fitly  desired  they  might 
be  left  out  with  the  bishops ;  I  never  intending  to  call  them  at 
that  Assembly,  unless  I  am  commanded.  [Keport  to  the  speaker 
of  the  House  of  Commons  on  the  civil  government  of  the  Island, 
in  1652]  The  Clergy  and  Constables  were  consulted  not  only  at 
the  sittings  of  the  States,  but  also  at  the  sittings  of  the  Court. 
Indeed,  they  belonged  to  the  Court,  as  well  as  to  the  States,  but 
could  not  attend  as  Jurats,  imless  they  Avere  summoned  by  the 
Bailiff,  or  deputed  by  a  Justicier  to  represent  him,  when  he 
absented  himself.  The  Royal  Commissioners,  Sir  Robert  Gar- 
diner and  Dr.  Hussey,  in  1607,  in  their  report  say  :  *'  We  have 
examined  the  Bailift"  and  the  Jurats  iu  this  point,  who  affirme, 
Avith  one  consent,  that  they  do  not,  nor  never  will  execute  any 
censure,  sentence,  or  order,  judicially  given  in  any  cause  apper- 
taininge  to  the  ecclesiastical  discipline  hero  now  used  :  hut  they 
confesse  that  they  have  and  doe  sometymes  require  or  desire  the  advice  of 
the  said  Ministers,  in  certain  cases  appertaininge  to  their  own 
authorities,  from  Avhom,  many  tymes  they  receive  good  counsaille 
and  directions,  which  we  think  not  inconvenient  to  be  continued 
aoe  long  and  soe  often  as  to  them  shall  seeme  good."  The  Bailiff 
having  ceased  to  summon  the  Ministers,  and  the  Justiciers  having 
ceased  to  send  substitutes,  when  they  absent  themselves,  the  Minis- 
ters have  ceased  to  sit  on  the  bench!  As  to  the  origin  of  the  States, 


20 

Mr.  Jurat  Lc  Quesuc,  ^vllO  labored  under  the  erroneous  opinioii 
that  they  were  a  distiuct  body  from  the  Court,  says:  "I 
thiuk,  however,  it  is  probable,  that  the  States  of  tlie  island  liavo 
come  into  existence  without  any  special  legislative  enactment  :  that 
they  were  not  originally  a  regularly  constituted  body,  but  that  in 
cases  of  importance  it  was  usual  for  the  Court  to  call  together 
the  Constables  and  Clergy,  with  the  principal  people  of  the  Island, 
to  consult  and  advise  on  matters  atiecting  the  Island  generally,  and 
this  at  first,  not  as  a  matter  of  obligation,  or  of  compulsion,  or  of 
necessity  on  the  part  of  the  Court,  but  as  a  judicious  and  wise 
course,  to  ascertain  what  were  the  opinions,  the  views  and  desires 
of  the  community  on  the  matters  submitted  to  them.  Pour  con- 
seiller  la  justice  as  it  is  declared  in  some  of  the  acts.  [Vide  Le 
Geyt,  Vol.  iv,  p.  37G]  The  power  of  deciding,  it  is  very  probable, 
in  the  commencement,  rested  altogether  with  the  Bailiff  and  Jurats, 
who  had  that  of  passing  ordinances."  [Const.  Hist.  p.  101.]  It 
would  seem  that  INIr.  Le  Queuse  was  not  aware  that  the  Clergy, 
Constables  and  other  officials,  had  with  the  Bailly  and  Jurats, 
been  incorporated  into  one  body,  for  two  purposes,  viz. : — Civil 
justice  and  government.  When  Lord  Danby  visited  Jersey  in 
1G29,  Dr.  Heyliu,  who  was  his  Secretary,  described  his  Lordship'a 
public  reception  by  the  States,  as  follows  :  "  On  Thursday,  Ids 
Lordship  went  into  the  Cohu  or  Town  Hall,  attended  by  Sir  John 
Palmer,  the  Deputy  Grovernor,  Sir  Philip  De  Carteret,  the  Justices, 
Clergy  and  Jurors  of  the  Island  with  other  the  subordinate  officers 
thereunto  belonging,  where  being  set  as  a  Parliament  or  Sessions, 
and  having  given  order,  for  redress  of  some  grievances,  hg  them 
presented  to  him,  in  the  name  of  the  people,  he  declared  unto  them 
in  a  grave  and  loyal  speech,  the  great  care  which  Her  Majesty  had 
of  them." 

The  States  are  at  present  composed  of  the  Bailly  or  Mayor,  twelve 
jurats  or  aldermen,  and  twenty -four  ecclesiastical  and  civil  dele- 
gates, or  common  councilmen,  sent  by  the  Parochial  vestries. 
[Ordce.  Comrs,  1591]  Lord  Conway,  in  his  letter  to  Charles  2ud, 
very  properly  calls  them,  "  the  body  of  CivU  Justice  and  Grovern- 
ment,  wherein  the  G-overnor  might  be  present,  but  has  no  vote." 
[Eeport,  Aug.  1636]  The  Jurats,  who,  in  ancient  times,  were 
elected  annually  by  the  States,  [see  Col.  INIartin's  Eeport  to  Par- 
liament, 1652]  are  now  elected  for  life,  and  the  Constables 
triennially,  [Act  of  the  States,  July  31, 1770]  by  the  rate-payers 
of  their  respective  parishes.  The  Clergy  arc  appointed  to  their 
Eectories,  on  the  recommendation  of  the  G-overnor.  None  of  the 
members  are  elected  or  appointed  to  the  States,  but  to  the  Royal 
Court,  and  sit  in  the  States,  in  virtue  of  their  office  as  members 
of  the  said  Court.  The  island  has  therefore  no  Legislative  As- 
sembly whatever,  the  States  not  being  a  provincial  Parliament, 
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but  a  Court  of  Justice.  This  Court  was  origiaally  composed  of  a 
Governor,  Bailly,  and  twelve  Assessors,  called  Jurats,  with  whom 
the  Kectors,  Constables,  and  other  officials  have  since  been  incor- 
porated, so  as  to  form  one  body,  in  whom  is  vested  the  manage- 
ment of  <tro  kinda  of  business'  one  called  "  affaires  judiciares," 
and  the  other  "affaires  politiques,"  like  tbat  vested  in  the  corpo- 
rations in  Enc^land.  It  is  only  because  the  Clergy  and  Consta- 
bles have  not  been  called  upon  for  a  long  period,  to  perform  their 
judicial  functions,  but  only  their  political  ones,  and  the  manner, 
time,  and  place,  of  holding  the  States,  has  become  dissimilar  to 
that  of  the  Court,  that  ignorant  persons  lAve  arrived  at  the  con- 
clusion, that  the  Court  and  the  States  are  distinct  bodies !  Even 
the  public  functionaries  have,  more  or  less,  participated  in  this 
delusion,  but  not  so  much  in  Guernsey  as  in  Jersey.  It  must 
be  borne  in  mind,  that  the  constitution  and  fundamental  laws  of 
the  two  islands  are  the  same.  Queen  Elizabeth  granted  a  simi- 
lar Charter  to  Guernsey  as  to  Jersey,  by  which  the  Court  in  that 
island,  like  the  Court  in  this,  received  a  material  alteration  in  the 
number  of  assessors.  The  Clergy,  Constables,  and  other  Magis- 
trates, together  with  all  those  who  bore  office,  were  added  to  the 
Jurats,  so  as  to  constitute  one  body,  called  the  Eoyal  Court, 
when  sitting  judicially,  and  the  States,  when  sitting  politically. 
Let  me  illustrate  this  by  an  example.  In  1567,  when  the  Queen's 
Procureur,  Edmund  Hector,  took  exception  to  some  proceedings, 
before  the  Guernsey  Court,  they  overruled  them,  and  on  his  re- 
fusing to  proceed,  they  sentenced  him  to  prison,  until  he  acknow- 
ledged his  fault,  and  ordered  the  sheriff  to  take  him  into  custody. 
Hector  resisted,  because  tbe  act  of  the  Court  was  not  subscribed 
hf  the  hands  of  the  Bailly  and  Jurats,  as  the  law  required,  and  de- 
clared that  be  would  allow  himself  to  be  torn  to  pieces  rather  than 
submit !  The  Sheriff  reported  his  inability  to  carry  out  the  sen- 
tence, but  was  ordered  again  to  fulfil  his  task,  calling  in  the  aid 
of  the  Constables.  The  latter  however  demurred,  till  the  docu- 
ment claimed  by  Hector  should  be  given.  Application  was  then 
made  to  the  Governor,  Leonard  Chamberlain,  Esq.,  for  military 
aid,  but  he  refused  to  grant  it,  until  be  should  be  furnished  with 
a-copy  of  the  Court's  proceedings,  that  he  might  signify  hia  plea- 
Bure  thereon.  This  the  Court  objected  to  give.  Six  days  after- 
wards, the  States  which  were  then  composed  of  tho  ordinary 
Court,  the  Rectors  or  their  "  Attornies,"  "  Comis,"  [mark  that]  and 
the  Constables  having  assembled,  and  the  Governor  being  present, 
apetition  was  read  from  an  accused  person,  (the  one  in  whose  case  the 
exceptions  Iiad  been  taken),  praying  that  his  trial  might  take  place.  The 
proceedings  of  the  Court  were  read,  and  the  Governor  was  again  asked  to  lend 
the"  strong  arm,''  but  he  refused,  and  ordered  the  Court  to  administer 
jmticc  09  tuml,  taking  Hector  ff«  their  Frocureur.  The  Court  said  they 
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were  ready  to  administer  justice,  so  soon  as  a  fit  person  as  Procu- 
reur  should  appear  at  their  bar,  and  again,  in  the  Queen's  name, 
called  on  the  Gov.  to  appoint  a  fit  Procurour,  and  to  grant  the  force 
required, to  imprison  Hector,  all  which  he  refused  to  do.  On  the  3rd 
Oct.  following,  the  Court  assembled  in  Chief  Pleas,  and  the  Gov. 
being  present,  for  making  ordinances,  which  were  to  be  proposed 
by  a  Procureur,  they  reiterated  their  demands,  and  again  on  the 
13th,  but  with  no  better  success.  In  consequence  of  this,  the 
Court  made  a  representation  of  the  case  to  the  Queen  in  Council, 
who  ordered  that  Hector  should  voluntarily  resign  office  ;  that 
the  Governor  should  appoint  another  Procureur  in  his  stead, 
having  always  special  regard  as  far  forth  as  in  him  shall  lie,  that 
no  officer  or  minister  of  Justice  bo  nominated  or  admitted  in  the 
said  Isle,  for  and  in  the  name  of  the  Queen's  Majesty,  other  than 
such  as  will  ■willingly  further  the  Ordinances  of  Justice  and  main- 
tain the  same,  as  the  necessity  of  the  time  shall  require."  [Order, 
March  11,  1568]  Thus,  we  see,  that  in  Guernset/,  when  the  com- 
position of  the  Court  was  enlarged,  it  was  formed  of  the  same 
members  as  the  States,  usually  called  States  of  Administration,  in 
contradistinction  to  the  States  of  Election.  We  now  resume  our 
consideration  of  the  pseudo  Legislative  Assembly  of  Jersey. 

The  States  have  no  regular  meetings,  insigna  of  office.  Presi- 
dent, or  Clerk,  distinct  from  the  Court.  They  cannot  assemble 
without  the  Governor's  permission,  and  are  summoned  by  the 
Bailly,  [Order  June  2,  1786]  on  a  requisition  of  the  Jurats,  to 
which  he  is  bound  to  conform.  [Order  July  29,  1619]  The 
Constables  and  Clergy  have  no  authority  to  request  a  convocation, 
although  they  sometimes  do  it.  [Lieut.  BaiDy  Lempriere,  1784] 
The  summons  must  be  in  writing,  and  be  served  by  the  Sheriff, 

t Answer  of  the  States  to  Order,  May  3, 1729]  or  Denonciators. 
Act  of  States,  Sep,  19,  1782]  If  the  Bailly  wishes  any  particular 
measure  to  be  brought  before  the  States,  he  must  mention  it  in 
the  billet  de  convocation,  and  then  it  is  entitled  to  a  priority  of  dis- 
cussion, excepting  there  should  be  any  communication  from  the 
Governor,  which  is  always  entitled  to  precedence.  Every  member 
is  bound  to  attend,  or  send  a  substitute — the  Jurat- Justiciers  a 
qualified  person,  [Ordce.,  Henry  7th]'the  Eectors,  their  Curate, 
Attorney  or  Clerk,  and  the  Constables,  their  senior  Centenier, 
[Order,  June  2,  1786]  so  that  there  may  be  seven  of  each  body 
present ;  but  if  any  of  the  members,  absent  from  the  body,  of 
which  there  are  not  seven  present,  are  out  of  the  Island,  essoined 
through  illness,  or  have  a  legitimate  excuse  for  their  absence,  then, 
and  in  that  particular  case,  twenty -four  members,  taken  indiscri- 
minately, constitute  a  quorum.  [Act  of  the  States,  confirmed  May 
2,  1839]  It  would  appear  that  in  this  case  the  absentees  have 
been  released  from  the  obligation  which  the  law  had  imposed  on 
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them,  to  scud  their  proxies ;  but  this  rests  ouly  ou  tho  assuuip- 
tion,  tliat  the  Order  lu  Couucil  coutrouls  tlic  Charter  of  ITeury 
7th.  If  a  nwjority  of  either  of  tlic  three  Orders  coutumaciously 
absent  themselves,  the  remainiug  body  cau  line  tlie  abseut  mem- 
bers. [Order,  Juue  2,  1786]  The  liuc  is  £2  sterling,  [Act  of  the 
States,  confirmed  ^tay  2,  1839]  but  it  is  seldom  enforced. 

As  the  States  caunot  meet  iu  their  corporate  capacity  without 
the  Governor's  permission,     [Order,  June  2,  1786]    he  is  not  to 
withhold  it   longer  than  fifteen  days,  uidcss  in   his  opinion,  tho 
Queen's  Special  service,  or  the  safety  of  the  island,  shall  require 
it,  of  -which  he  must  give  immediate  notice  to  tho  Privy  Council. 
[Order,  July  2,  1919]  Special  regulations  have  been  made  for  en- 
suring order  and  discipline  iu  this  convention,  and  to  make  its 
decisions  reflect  the  opinions   of  the  people.     "When  a   vacancy 
happens  by  the    death  of  a   Jurat,  no  sitting  is  held  until  he  has 
been  replaced  :  and  when  a  vacancy  occurs  in  the  representation 
of  a  parish   by  the  death  of  the  Constable,  the  senior  Centenier 
sits  in  his  place,  until  a  new  Constable  is  sworn,  [Order,  June  2, 
17SG]  but  if  the  vacancy  happens,  by   the  discharge  of  the  Con- 
stable from  office,  by  lapse  of  time,  he  is  to  continue  to  sit  until 
his  successor   is  admitted.     [Order,  Aug.  6,  1784]     The  States 
were  formerly  held  with  closed  doors,  but  on  the  30th  June,  1784, 
an  act  was  passed  to  admit  the  public  to  hear  the  debates  which 
was  disallowed  by  the  Crown,  and  therefore  they  remained  closed. 
The  question  as  to  the  propriety  of  allowing  the  States  to  be  held 
in  public,  was  again  raised  in  1833,  when  the  assembly  passed  an 
act  for  opening  their  sittings,  to  a  limited  number  of  the  public, 
but  on  its  being  submitted  to  the  committee  of  the  Privy  Coun- 
cil, their  Lordships  were  of  opinion,  "  with  reference  to  the  con- 
stitution of  and  powers  possessed  by  the  States,  that  it  would  not 
be  expedient  for  them  to  recommend  the  said  act  to  Ilis  Majesty, 
for  his  royal  confirmation."     [Letter  of  Hon.  C.  Grenlle  to  the 
Secretary  of  State,  March  22,  1833]     However,  at  a  later  period, 
the  Privy  Council  decided  that  the  States  had  the  power  to  admit 
the  public  to   hear  their  debates  from  day  to  day,  without  an  ex- 
press order  of  the  Crown  for  that  purpose.     [Order,  August  14, 
18.33]     In  consequence  of  this,  the  sittings  of  the  States  are  now 
held  with  open  doors.     The  Bailly,  and  in  his  absence,  the  Lieut. 
Bailly,  is  President  of  the  States,  and  in  the  event  of  the  Bailly's 
death,  a  Jurat  is  appointed  by  the  Assembly  as  Judge  Delegate. 
[Answer  of  the  States  to  Order,  May  3, 1729]     The  States  ougitt 
to  consist  of  at  least  a  majority  of  each  of  the  three  orders  respec- 
tively, for  in  the  majority  of  the  assembly  at  large,  so  coyistituted, 
the  power  of  doing  all  business   as  States,  and  of  passing  provi- 
sional laws  and  ordinances  doth  reside.  [Order,  August  IG,  1784] 
All  proposilions  must  be  in  writing,  and  be  lodged  with  the  Gref- 
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ficr,  find  no  proposition  can  be  passed  into  a  fmal  act,  witliont 
havini;  boon  so  lodged,  for  at  least  two  weeks,  to  enabl(>  the  Con- 
stables to  eonsiilt  their  constituents  on  it,  if  they  should  think 
proper.  Tliis  delay  is  to  be  dispensed  with  only  in  cases  of  emer- 
gency in  which  the  safety  of  the  island  may  happen  to  bo  immedi- 
ately concerned.  [Order,  March  28,  1771]  All  lawful  propositions 
must  be  duly  seconded,  before  they  arc  put  to  the  vote,  and  if  they 
arc  unlawful,  the  13ailly  is  bound  to  j^lacc his dmont  on  them,  and ine- 
t-ent  their  being  seconded  !  The  refusal  of  the  Bailly  to  put  to  the 
vote  any  legitimatt)  proposition,  moved  and  seconded,  is  illegal, 
[Order,  June  2,  178(5]  and  he  is  the  only  person  who  is  to  decide 
on  ts  legitimacy.  It  would  appear  by  the  dictum  of  Lieut. -Bailly 
Lempriere,"  that  the  Clergy  and  Constables  having  originally  been 
invited  only  to  advise  the  Court,  could  have  no  right  to  make  mo- 
tions, properly  so  called,  and  therefore  when  they  had  anything  to 
ask,  it  was  by  way  of  petition  or  remonstrance,  liko  other  private 
persons  :  in  fact,  till  very  lately,  motions  were  generally  made  by 
the  Governor,  liailhj,  and  Crolcn  Officers :  the  Constables  never 
made  any,  except  such  as  related  to  their  respective  parishes.  Aa 
to  the  Clergy,  they  confnied  themselves  in  their  motions  to  mea- 
sures pui-ely  ecclesiastical."  [Answer  to  the  petition  of  the  States, 
1784]  This  is  also  the  case  in  Guernseij,  where  all  ordinances, 
and  projects  of  law  originate  with  the  Court,  on  the  suggestion  of 
the  Crown  Officers :  and  the  important  ones  only,  are  submitted 
to  the  States.  If  any  member  of  the  States  misbehaves  himself, 
he  may  be  expelled,  fined  or  imprisoned,  as  the  Governoi',  Bailly, 
and  Jurats  shall  see  fit.  [Ordce.  Comrs.,  1591]  Some  striking 
examples  of  this  occurred  in  the  cases  of  Messrs.  De  Carteret, 
Dumaresq  and  Journeaux,  jurats,  in  1587,  which  were  confirmed 
by  the  Privy  Council  in  1588,  and  also  in  that  of  Mr,  Joshua  De 
Cartei'ct,  jurat,  who  w-as  committed  to  prison  in  1649,  and  finally 
released  on  bail,  on  condition  of  his  retiring  into  Normandy.  All 
these  cases  prove  that  the  States  were  neither  moi'o  nor  less  than 
the  Royal  Coui't  holding  an  extraordinary  meeting. 

The  "states  are  assembled  for  one  day  only,  and  when  that  is 
expired  they  separate,  without  any  formal  dissolution.  If  the 
business  is  not  finished,  it  is  usual  to  postpone  it  to  another  day, 
in  which  case  a  fresh  summons  is  not  necessary.  [Order,  June  2, 
1786]  But  on  that  day,  the  States  have  no  authority  to  take 
any  other  business  in  hand  without  the  consent  of  the  whole  As- 
sembly. [Order,  Aug.  8, 1787]  Xo  ordinances  made  temporarily, 
or  in  view  of  being  afterwards  confirmed,  can  be  passed,  but  by 
the  tchole  Assembly.  [Order,  March  28,  1771]  In  the  majority.. 
of  the  three  orders  collcctivehj,  resides  the  power  of  doing  ff/Z  business 
appertaining  to  them  as  States.  [Order,  Aug.  6,  1784]  The 
States  are  not  a  provincial  Parliament,   or  local  Legislature,  but 
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a  Municipal  Council  or  corporation  for  the  whole  Island.  Hence, 
they  have  not  a  ^wj^rrt/ Legislation,  but  only  a  particular  one  of 
au  inferior  nature,  like  that  of  corporate  towns  iu  England.  They 
regulate  "casual  circurastanccs,"  [Ordce.  Comrs.,  1591]  relating 
to  tho  political  or  police  government  of  t!ie  Inland,  [Order, 
April  25,  17S7]  but  cannot  change  the  manner  of  liolding  their 
own  Assembly.  [Order,  Dec.  17,  1679]  All  their  acts,  as  a  cor- 
porate body,  are  subject  to  the  Governor's  veto,  on  such  points  as 
concern  the  Queen's  special  service,  [Order,  May  10,  1786]  to  tho 
end  that  no  ordinance  may  be  agreed  upon  firejudicial  to  Her 
Majesty  or  the  interest  of  the  people ;  [Order,  June  14,  1618]  and 
before  any  of  them  can  be  put  into  execution,  application  must  be 
made  to  hira,  to  know  whether  he  chooses  to  make  use  of  his  ne- 
gative voice.  [Order,  March  28,  1771]  If  he  does  use  it,  he  must 
do  so  within  fifteen  days,  and  if  he  declines  to  use  it,  the  act 
thenceforth  has  force,  provided  that  it  is  not  repugnant  to  the 
fundamental  laws  of  the  Island  ;  if  it  is,  it  is  void  in  itself.  [Order, 
Octobir  1,  1738]  It  may,  nevertheless,  be  disallowed  by  the 
Crcvm,  and  is  virtually  disallowed,  if  permitted  to  expire  through 
lapse  of  time.  [Order,  March  28,  1771]  If  the  ordinance,  iu 
the  meanwhile,  has  been  "  found  by  experience  to  be  useful  and 
expedient  to  be  continued,"  it  must  be  transmitted  to  Her  Ma- 
jesty for  confirmation ;  when  "  having  obtained  Her  Majesty's 
royal  assent,  and  not  till  then,  it  is  to  be  inserted,  and  be- 
come part  of  the  code  of  the  political  laws  erf  the  island."  [Ibid] 
But,  if  the  Governor  places  his  veto  on  an  act,  it  must  be  on  such 
points  as  shall  concern  the  Queen's  special  interest,  the  rather  in 
regard  that  such  acts  as  are  made  in  the  assembh'  of  the  States, 
are  but  pro^asional  ordinances,  and  have  no  power  or  property  of 
law  in  them,  until  they  be  confirmed  by  the  Crown.  [Order, 
July  29,  1619]  He  must  give  notice  of  it  to  the  Privy  Council, 
[Order,  July  2,  1619]  and  his  veto  may,  on  petition,  be  removed 
by  their  lordships.  [Order,  Aug.  14,  1833]  By  this  last  mentioned 
Order,  the  veto  of  the  Governor  was  removed,  on  the  acts  or  pro- 
jects referred  to,  viz.,  for  separating  the  Judicial  from  the  Legis- 
lative functions,  or  in  other  words,  expelling  the  Jurats  from  the 
States,  and  establishing  forty  representatives  :  an  act  dated  18th 
June,  1832,  was  disallowed,  and  another  dated  Jan.  30,  1833,  was 
declared  to  be  null  and  void,  and  ordered  to  be  erased  from  tho 
records.  The  Order  of  the  14th  Aug.,  1833,  was  ordered  to  bo 
registered,  conformably  to  the  Order  of  March  28,  1771,  but 
the  Court  refused  to  comply,  and  returned  it  to  the  Council  Of- 
fice, on  the  pretext,  that  it  contained  a  clerical  error,  but  in  reality, 
as  an  insult  to  the  Lieut.-Govemor !  On  the  5th  March,  1834, 
the  States  passed  an  act  to  authorize  the  Committee  of  Markets 
to  borrow  sufficient  money  to  pay  ofl'  102  quarters  of  wheat  rent, 
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to  prevent  its  Lecomiug  fonciere.  But,  as  the  States  have  not  t  ho 
power  to  raise  money,  either  by  tax,  duty,  rate,  or  loan,  witliout 
the  consent  of  the  Crown,  and  a3  the  G-overnor  was  bound  to  re- 
port such  act  to  the  Privy  Council,  [Order,  ]May  23,  181G]  he 
transmitted  it,  and  although  it  was  actually  confirmed  by  an  Or- 
der, dated  Jan.  3,  1834,  the  Court,  backed  by  thejStates,  rejected 
the  Order,  and  refused  to  register  it,  simply  because  the  royal 
assent  had  been  obtained  by  the  Lieut..- Gov.  General  Thornton  ! 
Yet,  nevertheless,  the  Court  is  bound  to  obey  all  Orders  in  Council. 
[Order,  April  8,  1731]  Ordinances  sanctioned  by  the  Goveriuor 
are  to  be  registered  iu  a  particular  book,  and  not  mixed  with 
other  public  afi'airs,  [Code,  1771]  meaning  those  of  the  Court,  as 
they  formerly  were ;  but  they  are  not  to  be  inserted  in  and  be- 
come part  of  the  political  code  of  the  island,  until  after  they  shall 
have  received  the  royal  assent.  [Order,  March  28,  1771]  JM"© 
political  ordinances  can  now  be  enacted  in  the  island  by  any  other 
body  than  the  whole  of  the  States,  [Ibid]  but  they  may  be 
enacted  by  the  Queen  in  Council.     [Order,  March  9,  185-4] 

The  States  have  no  legislative  authority  whatever,  according  to 
the  strict  meaning  of  those  words,  altliough  it  cannot  be  denied 
that  they  have  often  times  exercised  it,  notwithstanding  the  many 
Orders  iu  Council  that  prohibit  them  from  so  doing.  Their  juris- 
diction is  merely  of  a  police  nature,  aflectiug  conniion  things,  and 
not  fundamental.  It  is  to  be  exercised  provisionally,  or  in  other 
words,  until  the  Queen  in  Council  can  be  consulted,  and  if  Her 
Majesty  does  not  approve  their  ordinance  before  the  expiration 
of  three  years  from  the  date  of  its  enactment,  it  is  understood, 
that  she  disallows  it,  and  the  States  have  not  the  power  in  law,  to 
re-enact  it,  but  they  frequently  do  it,  putting  the  law  at  defiance, 
and  defrauding  the  crown  of  its  prerogative  !  jS  either  have  the 
States  the  power  to  abrogate  any  old,  or  create  any  new  law,  with 
the  Governor's  consent ;  because  their  ordinances  have  no  power 
or  property  of  law  in  them  until  they  are  confirmed.  [Order,  July 
2, 1619]  Nor  have  the  States  the  power  to  deliberate  on  the  pro- 
priety of  doing  it,  with  the  view  of  ultimately  obtaining  the  sanc- 
tion of  the  Crown,  iciOiout  special  leave  first  had  and  obtained,  hut 
they  may  make  temporary  ordinances  to  enforce  the  observance  of 
existing  laws,  with  the  Governor's  sanction,  but  not  perma- 
nently without  the  royal  confirmation.  "  The  States  are  gene- 
rally assembled  for  raising  money  to  supply  public  occasions,  to 
make  addresses  to  or  to  send  deputies  to  the  King  and  Council, 
and  to  regulate  matters  concerning  the  court  and  political  govern- 
ment of  the  isle."  [Answer  of  the  States  to  Order,  May  3, 1729] 
These  regulations  are  called  Political  Ordinances,  and  are  subject  to 
the  revision  of  the  Crown  in  Council,  whenever  it  thinks  proper, 
the  inhabitants  being  bound  to  conform  themselves  to  such  orders 


as  their  Lordships  shall  prescribe  unto  them  "  for  tlie  Order  of 
Jiutice,  tceaU,  surety,  and  defence  of  the  isle."  [Order,  March  17, 
1549]  Wheu  those  reguLitions  are  confirmed  by  the  Crown,  they 
cease  to  be  Political  Ordinances,  and  become  Political  Laws, 
[Order,  Mareli  28..  1771]  which  laws  may  be  made  by  the  Crown, 
without  the  cooperation  of  the  States,  if  it  thinks  proper.  [Order, 
March  9,  1854]  A.s  to  fundamental  laws,  not  contrary  to  act  of 
Parliament,  the  right  to  originate  them  belongs  exclusively  to  the 
Queen  in  Council,  and  the  States  cannot  lawfully  interpose  their 
advice,  unless  Her  Majesty  shall  refer  the  matter  to  their  consi- 
deration. 

Projects  of  ordinances  are  generally  prepared  by  a  committee 
of  the  States,  •  formed  of  an  equal  number  of  the  three  bodies, 
[Lieut. -Bailly  Lempriere,  1784]  and  must  be  lodged  au  grefte, 
foiu-teen  days,  before  they  are  adopted,  in  order  that  every  indivi- 
dual of  the  States  may  have  full  time  to  consider  thereof,  and  the 
Constables  to  consult  their  constituents,  if  they  j  udge  necessary. 
[Order,  March  28,  1771]  This  regulation  was  found  expedient, 
in  consequence  of  the  expulsion  of  the  Douzeniers,  and  can  only 
be  dispensed  with  in  cases  of  emergency,  in  which  the  safety  of 
the  island  may  happen  to  be  immediately  concerned.  [IbidJ  If 
any  projects  are  passed  into  acts  contrary  to  the  form  prescribed 
in  the  Order  of  March  28,  1771,  or  contain  anything  contrary  to 
the  ancient  Customs,  Eoyal  Charters,  Orders  in  Council,  or  Acts 
of  Parliament,  relating  to  the  island,  they  are  null  and  void  in  the 
onset.  [Order,  May  18,  1782,  June  25,  1783,  August  G,  1784, 
and  August  8,  1787]  The  Bailly,  as  president  of  the  States,  is 
bound  to  take  care  that  no  such  project  shall  be  passed,  into  an 
act,  without  express  leave  of  the  Queen  in  Council,  and  the  Gref- 
fier  is  to  certify  on  each  act  that  all  the  formalities  have  been 
observed,  or  assign  special  reasons  why  the  law  has  not  been  or 
could  not  be  complied  with.  [Order,  May  23, 1816]  The  States, 
like  all  other  corporations,  are  forbidden  to  pass  any  ordinance  in 
diminution  of  the  Queen's  prerogative,  or  against  common  profit, 
or  to  restrain  suits  in  the  superior  Courts  at  "Westminster,  or  the 
service  of  English  wi-its,  under  a  penalty  of  £40.  [Sta.  19,  Hen. 
VII.,  c.  7]  It  therefore  follows  that  when  the  Court,  or  Avhat  is 
called  the  States,  passed  an  ordinance  on  the  28th  July,  1601,  for- 
bidding the  Viscount  and  Denunciators  from  serving  an  English 
order,  warrant,  or  writ,  without  their  permission,  the  Bailly  and 
Jurats  ought  to  have  been  seyerally  lined  £40. 


37 

THE    BAILLY'S    POAVEE    OE    DISSENT— TO    GUARD 
THE  EIGHTS  OF  THE  CEOWN. 


If  any  member  of  the  States  should  briug  forward  a  project, 
that  touches  the  Queen's  interest  or  prerogative,  the  constitution  or 
laivs  of  the  Island,  the  Bailly  is  bound  to  interdict  any  discussion 
on  it,  until  he  has  ascertained  Her  Majesty's  pleasure.  [Order, 
June  2,  178(3]  The  reason  is,  because  those  subjects  arc  not 
■within  the  competency  of  the  States  to  deliberate  upon,  inas- 
much as  they  concern  the  supreme  government  of  the  island, 
which  is  reserved  to  the  Queen,  her  heirs  and  successors.  [Ordcc. 
Comrs.,  1591]  AVith  this  view  the  Bailly  is  bound  to  place  his 
dissent  to  the  project,  and  to  transmit  it  together  with  his  reasons 
to  the  Council  oillce.  [Order,  August  8,  1787]  In  the  mean, 
while,  notliing  can  be  done  in  the  matter.  The  Bailly  has  no 
right  to  place  his  dissent  to  an  act,  but  only  to  a  project  or  propo- 
sition, in  order  to  prevent  its  being  passed  into  an  act,  for  want 
of  the  royal  authority.  If  tlie  Queen  should  authorize  and  direct 
the  States  to  discuss  the  project  and  to  pass  an  act  on  it,  to  be 
subn)itted  to  Her  Majesty  for  confirmation,  [Order,  December 
12,  1798]  theyi,  and  not  before,  the  States,  by  virtue  of  the  said 
order,  of  reference,  or  delegation  of  power,  become  a  qiiasi  legis- 
lative body,  for  that  particular  purpose,  and  none  otlier  !  Their 
act  in  such  case,  being  something  of  a  legislative,  and  not  of  a 
municipal,  kind,  is  not  subject  to  the  Governor's  veto,  but  to  the 
allowance  or  disallowance  of  the  Queen.  There  is  only  one  ex- 
ception to  this  rule,  and  that  refers  to  those  political  ordinances 
■which  have  through  the  royal  assent,  become  political  laws. 
Although  the  States  are  forbidden  to  entertain  any  project  for  a 
reform  of  the  Laws,  without  special  leave,  first  had  and  obtained, 
yet,  nevertheless,  they  may  suggest  amendments,  to  all  Political 
Laws,  because  the  matters  to  which  they  refer  were  originally 
within  their  competency  and  understanding.  It  must  however, 
be  clearly  understood,  that  their  acts,  containing  such  amend- 
ments, must  not  be  put  in  force  until  they  have  been  confirmed 
by  the  Crown.  [Opinion  of  the  Law  Officers,  July  28,  1800] 
The  Queen  may  dispense  with  this  formality,  in  particular  cases, 
if  she  thinks  proper,  as  Her  Majesty  did  with  regard  to  the  acts 
of  the  States,  for  the  maintenance  of  the  high  roads.  The  States 
liad  passed  an  act  regulating  the  repair  of  the  roads,  which  had 
been  confirmed,  and  thus  made  into  a  political  Laic.  [Order, 
May  8,  1812]  And  therefore  the  States  could  not  by  an  ordi- 
dinance  amend  that  law,  because  an  act  sanctioned  by  the  Go- 
vernor would  not  coutroul  one  ratified  by  the  Crown.  In  1851, 
the  Queen,  by  an  Order  in  Council,  gave  the  States  authority  to 


make  iv2;uliitious,  to  substitute  from  time  to  time,  the  provisions 
then  in  force,  relating  to  the  police  of  the  public  roads,  to  be  car- 
ried into  execution,  without  receiving  the  royal  assent,  and  to 
remain  in  force  until  niodifiod  or  repealed  by  the  said  States. 
[Order,  Dec.  2G,  1S51]  With  tliis  exception  the  States  are  pro- 
hibited from  leijislating  upon  the  Laws  of  the  islaiul  without  spe- 
cial leave,  their  jurisdiction  being  confiued  to  "casual  circumstan- 
ces which  may  arise  in  the  course  of  events,"  [Ordce.  Comrs., 
1591]  and  their  acts  are  at  all  times  under  the  supervision 
and  controul  of  Her  Majesty  in  Council.  [Sir  Peter  de  llavil- 
laud,  to  Sir  A.  Gledstanes,  Lt.-Gov.  of  Guernsey,  1812."] 


THE  STATES  FOEBIDDEN  TO  DELIBERATE  ON  EUN- 

DA3IEXTAL  LAWS,  AVITHOUT  THE  ROYAL 

AUTHORITY. 

Having  now  established  our  theory,  that  the  legislative  power 
over  these  Islands,  for  all  ordinary  purposes,  is  vested  in  the 
Queen  in  Council,  and  for  matters  of  great  importance,  in  the  Im- 
perial Parliament,  it  follows,  that  the  local  Courts  or  States  can- 
not have  any  authority  whatever  to  project  laws  for  their  peo- 
ples ;  but  are  bound  on  every  occasion,  to  submit  their  grievances 
to  the  Crown,  and  make  humble  supplications  for  leave  so  to  do, 
(if  they  think  themselves  sufficiently  qualified  for  so  great  a 
task)  and  afterwards  to  pray  Her  Majesty  to  adopt  their  sug- 
gestions, or  to  afford  them  such  other  relief  in  the  premises,  as  in 
her  royal  wisdom,  she  may  think  proper.  This  was  the  course 
adopted  in  ancient  times,  when  the  States  were  more  modest 
than  they  now  are.  Hence,  Bailly  Herault,  in  answer  to  the 
charge  that  he  had  displaced  the  King's  Procureur,  said  "  your 
servant  hath  done  nothing  therein,  hut  with  your  Majesiie's  permis- 
sion, and  your  Royal  hand  Jird  ohtained,  in  a  Bill,  made  in  your  Ma- 
jestie's  own  name,  as  by  laice  and  for  your  Majestie's  service,  it  is 
most  requisite."  [See  his  Petition  to  the  King,  1607]  The 
States,  having  since  then  been  prone  to  filch  from  the  Crown,  a 
portion  of  its  royal  rights,  measures  were  devised  to  restrain  them 
within  their  corporate  limits.  For  this  purpose,  a  trust  of  great 
responsibility  was  reposed  in  the  Bailly,  as  the  chief  minister  of 
Civil  Justice  and  Government,  to  guard  the  prerogatives  of  the 
Cro^\Ti  from  being  invaded  by  their  lawless  hands  !  He  was  bound 
by  the  obligations  of  his  oath,  by  the  duties  of  his  office,  and  by 
the  express  law  of  his  country,  as  reiterated  and  confirmed  by  the 
Order  in  Council,  of  the  2nd  June  1780,  to  place  his  dissent  on 
every  proposition,  that  affected  the  Queen's  interest  or  prerogative, 
the  conititulion,  or  laws,  in  order  that  the  States  may  not  deliberate 
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on  them,  because  the  coguizance  of  those  aubjects  belonged  exclu- 
sively to  the  Crown  by  the  advice  of  its  Council,  or  the  Parlia- 
ment of  the  realm.  Here  lollows  an  extract  of  tlic  Order  in  Coun- 
cil on  tliis  subject :  "But  in  regard  it  is  necessary  that  those 
subjects  which  concern  your  Majesty's  interest  or  prerogative,  or  the 
constitution  or  laws  of  the  country,  should  never  be  passed  into 
acts  to  take  elfcct  immediately,  but  be  tendered  in  the  first  instance 
as  propositions,  praying  your  Majesty's  permission  that  thi^y  may  be 
enacted,  the  Committee  are  of  opinion,  that  \\henever  the  presi- 
dent shall  conceive  a  proposition  made  to  be  of  the  nature  before 
described,  and  will  enter  his  dissent  upon  that  objection,  such 
2)roposition  shall  be  immediately  transmitted  to  your  Majesty  to 
obtain  your  previous  consent,  and  in  the  mean  time  and  till  that 
is  obtained,  shall  have  no  effect."  *  *  *  "  His  Majesty  having 
taken  the  said  lleport  into  his  royal  consideration,  and  approving 
of  what  is  therein  proposed,  &c."  The  States  finding  that  the 
royal  rights  were  thus  protected  by  a  wall  of  defence,  endeavoured 
to  get  that  wall  removed,  in  order  that  they  may  acquire  a 
general  legislative  authority,  instead  of  a  particular  one,  ami  thus 
become  a  local  parliament  instead  of  a  municipal  corporation. 
Hence,  in  April,  1787,  they  petitioned  the  crown  for  a  modi- 
fication of  the  Order  of  the  2nd  June,  1786,  relative  to  the 
Bailly's  dissent,  in  order,  that  they  may  be  enabled  to  dis- 
cuss those  prohibited  subjects.  His  Majesty  in  Council  de- 
cided as  follows :  "  and  lastly.  His  ^Majesty  is  pleased  to  declare 
that  there  is  no  ground  to  make  any  alteration  in  the  power  given 
to  the  Lieut.  Bailly  by  the  above  recited  Order  of  the  2nd  June, 
1786,  to  enter  his  dissent  in  the  cases  mentioned  in  the  said 
Order.  And  His  Majesty  doth  hereby  order,  that  the  petition  of 
the  States,  bearing  date  the  7th  of  April  last,  praying  that  His 
Majesty  would  be  pleased  to  regulate  and  modify  the  said  power, 
be  dismissed  this  board."  [Order,  Aug.  8,  1787]  jS^ow  this 
power  is  not  discretionary,  but  compulsory.  Hence,  Lieut.-Bailly 
Lempriere,  sa^s :  "if  th.e  motion  proposed  is  contradictory  to 
some  express  law,  or  subversive  of  the  judicial  power,  or  deroga- 
tory to  His  Majesty's  authoricy,  or  subversive  of  the  general  con- 
stitution of  the  country,  the  Lieut.-Bailly  is  hound  by  his  oath  of 
office  to  refuse  it.^'  [Answer  to  a  petition  of  the  States,  1784J 
Oaths,  however,  have  not  been  much  regarded  of  late  years,  and 
therefore  the  States,  by  the  Bailly's  connivance,  have  frequently 
invaded  the  royal  authority,  but  sometimes  they  have  met  with  a 
rebuke.  Take  for  example,  their  acts,  passed  on  the  10th  July, 
1782,  appointing  a  general  agent  or  deputy  ;  16th  June,  178-1, 
that  the  States  should  be  held  with  open  doors ;  and  6th 
Oct.,  1785,  to  supply  the  want  of  a  Constable  in  case  of  vacancy, 
by    death  or   a   contested   election ;  which   being  of  a   nature 
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tcndius:  to  introduce  alteration  in  the  Constitution  and  Laws  without 
application  having  been  prerioush/  made  to  His  Jfajesti/  and  His  Ma- 
jestt/s  consent  first  had  and  obtained,  wore  doclarcd  to  be  null  aud  void 
in  themselves,  and  ordered  to  be  erased  from  tlio  records.  [Order, 
June  2,  17SG]  So  when  the  States  passed  an  act  which  authorized 
the  Roval  Court  to  banish  from  the  Island  any  person  who  should 
refuse  to  perform  militia  duty  according;  to  the  laws,  the  King 
disapproved  of  the  said  act  and  declared  it  to  be  void  and  of  no 
ellcct.  [Order,  Dec.  12,  1798J  All  matters  not  previously  legis- 
lated upon  by  Parliament  are  within  the  competency  of  the  Queen 
in  Council,  and  the  States  have  no  right  to  trench  on  Her  Ma- 
jesty's prerogative,  until  they  shall  have  been  set  in  ynotion  by  a  spe- 
cial order.  Hear  what  the  Lords  of  the  Privy  Council  say  on 
this  subject :  "  If  the  States  should  think  it  expedient  to  make 
the  oft'ence  of  burglary  a  capital  offence,  as  it  is  by  the  law  of 
England,  they  may,  if  they  be  so  advised,  propose  a  new  law  for 
your  Majesty's  consideration,  to  be  enacted  and  confirmed  by 
your  royal  sanction,  after  your  Majesty  shall  have  signified  your  al- 
loicance  to  have  such  a  law  enacted."  [Order,  .Tunc  23,  1790"|  If 
the  States  should  find  themselves  incapable  (supposing  they  were 
authorized)  to  propose  amendments  in  the  laws,  they  may  peti- 
tion the  Crown  to  issue  a  commission,  empowering  certain  per- 
sons to  revise  and  amend  them,  as  they  did  in  160G,  and 
which  was  the  usual  course.  But,  if  they  presume  to  legislate  on 
prohibited  subjects,  without  special  authority,  their  acts  may  be 
declared  null  and  void,  as  those  enacted  by  the  Guernsey  Court, 
were,  for  altering  the  form  of  Constables'  oaths,  on  the  ground 
that  the  Court  had  not  the  power  to  do  it.  [Order,  July  6, 1846] 
Express  leave  must  be  obtained.  Thus,  we  see  that  whilst  it  w^as 
competent  for  the  Guernsey  States  to  prohibit  the  exportation 
of  wheat  from  the  island  in  times  of  scarcity,  [Ordce.  Comrs., 
1G07]  the  Jersey  States  were  interdicted  from  passing  any  act 
or  ordinance  to  permit  the  exportation  of  corn,  excepting  for  the 
victualling  of  ships,  without  7nakinf/  2}revious  a2)plication  to  llis  Ma- 
jesty,  and  obtaining  His  Majesty  s permission. —  [Order,  Feb.  24,1771] 
It  is  the  same  in  Guernsey.  Hence,  the  Commissioners  of  Edward. 
2ud,  Sir  H.  Spigumel  aud  others  in  1321',  in  their  ordinances, 
reserved  to  the  King  the  power  of  ordering  otherwise  ;  and, 
therefore,  in  the  commission  directed  to  Governor  Chambcrlayn 
and  others,  it  is  said;  "  wo  also  having  an  especial  care  that  jus- 
tice be  dewcJy  administered  within  our  said  Isles,  and  that  our 
subjects  in  the  same  Isles  be  by  no  means  abused  tlicrein  contrary 
to  good  laws,  equitic  and  conscience,  have  ordeyned  and  by  these 
presents  do  ordeyne,"  Ac.  [Order,  INIarch  11,  1563]  •  After- 
wards, the  Queen  delegated  this  power  to  the  Captain,  Bailly,  and 
Jurats,  commanding  them  "  to  sec  to  the  good  observation  of 
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siu'h  I'onstitu'.Ioiis,  as  shall  be  by  them  established,  as  well  for  the 
<^ood  fj;overnineut  and  det'enco  of  the  isle,  aa  for  contiuuine;  tho 
inhabitants  of  the  same  in  good  order  and  obedience."  [Order, 
March  (>,  1508]  Her  Majesty  declared  "  that  all  graunts  and 
contirniacioua  and  priviledges  from  the  Qucne's  Majestic  and  her 
progenitors  shal  be  alwaycs  inviolably  observed,  niaynteyncd. 
and  kepte  in  force,  with  the  credit  of  tho  J3aylif  and  Juratts, 
to  be  obeyed  in  all  their  ordinances  made  and  to  bo  mado 
for  the  good  government,  sufeiie  and  quietness  of  tlie  said  isle." 
[Order,  March  11, 1508]  The  Commrs.  Conway  and  Bird,  who  were 
empowered  to  inquire  into  both  the  Martial  and  Civil  Grovern- 
incnt  of  Jersey,  and  to  report  thereon,  suggesting  amendments, 
were  "  to  forbear  to  call  m  question  amj  such  matters  concerning  that 
Isle,  as  you  shall  find  to  have  been  here  fully  determined  before  the  Lords 
of  our  Council.  For  the  rest  we  give  you  full  power  according  to 
these  instructions,  to  take  such  order  therein  as  may  make  best 
for  the  advancement  of  our  service,  the  comfort  and  contentment 
of  our  subjects,  and  the  safety  and  good  regiment  of  that  Isle." 
[Instructions  to  Comrs.  1017 J  So,  the^j<?ii^/on  of  the  three  Estates 
to  the  Eoyal  Commissioners,  concerning  the  entailing  of  lands 
and  rents  to  the  eldest  sons  was  referred  to  the  Law  Officers  of 
the  Crown,  [Order,  July  1,  1019]  and  a  commission  was  issued, 
pursuant  to  their  report,  autliorizing  the  Grovcruor,  Bailly  and 
Jurats,  to  grant  Patents  under  the  seal  of  the  Island,  to  all  per- 
sons who  may  wish  to  entail  a  portion  of  their  lands,  not  exceed- 
ing 100  quarters  of  wheat.  [Order,  July  2,  1019]  So,  the  Commis- 
sion appointing  the  Governor,  Bailly,  three  Jurats  and  the 
Crown  Officers,  to  inquire  into  the  Crown  Revenues.  [Order, 
Aug.  24,  1003]  So,  the  appointment  of  a  Committee  of  Council,  for 
ordering  the  affairs  of  Jersey  and  Gruernsey.  [Order,  May  30, 1077] 
All  tlie  legislative  authority  is  vested  in  the  Crown,  [War- 
burton]  and  cannot  be  exercised  by  the  States,  excepting  by  ex- 
press delegation.  Take  the  following  cases  for  example  :  "And 
for  what  concerns  the  building  of  a  new  prison  in  the  said  Island, 
His  Majty,  by  the  ad\dce  of  his  Privy  Council,  is  graciously 
pleased  to  grant  the  Pctr's-desire.  And  in  order  thereunto.  His 
Majty  doth  hereby  authorize  the  States  of  the  said  Island,  to  assem- 
ble from  time  to  time,  to  consult  and  advise  concerning  the  building 
of  a  Prison  in  such  place,  as  they  shall  think  fit,  and  for  the  raising 
of  monies  for  that  purpose,  in  a  just  and  equal  method."  [Order, 
May  21,  1079]  Then,  as  regards  the  grant  for  the  establishinent 
of  a  College  :  "  It  was  ordered  by  his  Majty,  that  tliere  be  in- 
serted in  the  said  graunt  a  clause,  authorizing  and  empowering  the 
said  Sir  George  Carteret  with  the  advice  and  approbation  of  the 
lit.  Eeverend  Father  in  God.  the  Bishop  of  that  Diocese,  to  forme 
and  establish  such  statutes  for  the  goverumeut  and  regulation  of 
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the  said  College,  as  tbey  shall  judge  expedient."  [Order,  March 
19,  1GC9]  Without  the  royal  authority  granted  on  a  humble 
representation,  the  States  have  no  right  to  deliberate  on  projects 
to  relbrm  the  constitution  and  laws  of  their  country.  Hence, 
the  Lieut.  Bailly  Lenipriere  and  seven  Jurats,  in  their  complaint 
against  the  States  in  1785,  say  that  certain  acts  passed  by  that 
assembly  are  "  highly  indecent, presumptuous,  and  illegal,^''  becauso 
the  States  "  arrogated  to  themselves  the  right  oi amending,  explain- 
ing, or  extoiding  orders,  issued  from  His  Llajesty  and  your  Lord- 
ships, without  first  repedfuUij  representing,  as  is  usual  and  be- 
eometh."  So,  the  commission  of  Lieut.  Col.  Bentinck,  -nho  was 
authorized  to  prepare  a  collection  of  Political  Ordinances.  [Order, 
June  1770]  lie  invited  the  States  to  assist  him,  and  they  refused 
to  pass  him  a  vote  of  thanks  for  having  accomplished  his  task  ! 
This  code  was  made  up  chiefly  of  Ordinances  that  had  been  enacted 
by  the  States,  'and  not  ratified  by  the  Crown,  in  which  all  the 
Charters,  Letters  Patent,  Grants,  Acts  of  Parliament,  and  Orders 
in  Council,  both  civil,  criminal,  ecclesistical  and  political,  Avere 
omitted,  and  therefore  a  saving  clause  was  added  at  the  end,  to 
the  following  effect :  "  It  is  understood  that  the  contents  of  this 
code  shall  not  derogate  in  any  manner  from  the  pi'ivileges,  immu- 
nities, franchises  or  liberties  granted  to  this  Island  by  His  3Ia- 
jesty  and  his  predecessors,  nor  alter,  nor  invalidate  the  ordinan- 
ces or  laws,  established  by  royal  authority  and  not  repealed, 
although  such  privileges,  rights,  immunities,  franchises,  liberties 
or  laws  be  not  inserted  or  brought  into  this  code."  This  clause 
was  intermixed  with  the  ordinance  relative  to  the  cutting  of  sea 
weed,  placed  at  the  end,  in  order'that  it  might  not  be  observed, 
and  is  seldom  referred  to.  Thus,  we  find  that  authority  was  given 
to  the  lioyal  Court,  to  make  police  ordinances,  and  nothing  more. 
This  is  the  only  power  which  has  been  delegated  to  the  Court  of 
each  Island,  when  it  sits  as  the  States.  Hence,  if  a  member  of 
the  said  Court,  brings  forward  a  proposition,  which  they  have  not 
been  empowered  to  entertain,  the  Bailly  is  bound  to  place  his 
dissent  on  it,  and  prevent  discussion  on  it,  until  he  has  ascer- 
tained Her  Majesty's  pleasure.  Take  this  case  by  way  of  exam- 
ple :  "  With  respect  to  the  third  of  these  acts  or  instruments  ; 
namely,  that  which  was  passed  on  the  2-lth  January  last,  whereby 
certain  alterations  were  made  in  tlie  parochial  assemblies,  the 
Committee  are  of  opinion  that  it  falls  Avithin  the  rule  laid  down 
in  the  Order  of  the  2nd  June,  178U,  and  that  the  Lieut. -Bailly  did 
properly  enter  his  dissent  against  the  passing  of  the  said  act  or 
instrument."  [Pieport  of  Comtee.  of  Council,  Order,  Aug.  8, 1787] 
When  the  Bailly  enters  his  dissent,  his  objection  to  the  proposi- 
tion, as  well  as  the  proposition  it«elf,  must  be  committed  to  wri- 
ting, and  transmitted  for  Her  3Iajcsty'8  approbation.     [Ibid] 


LODGING  A  CAVEAT  AGAINST  THE  COXFIEMATION 
OF  AN  ACT. 


"When  the  States  liave  passed  an  act,  to  ohta'm  the  confirmation 
of  a  political  ordinance,  or  to  altera  fuudaiuental  law,  or  raise 
money,  juirsuant  to  royal  insfructiofis,  they  must  transmit  the  satno 
to  the  Secretary  of  State  for  the  llouie  Uepartuient,  to  be  luid  be- 
fore Uer  Majesty  in  Council.  The  odicial  channel  of  communi- 
cation is  the  Lieut.-Governor ;  but  sometimes  the  Gredier,  and 
latterly,  the  Baililf,  has  exercised  this  function.  The  act  must  be 
accompanied  by  a  translation,  [Letter  of  Mr.  J.  B.  Leunard  to  tlie 
Grelfier,  Nov.  9,  ISiS]  as  the  Law  OlBcers,  to  whom  it  is  referred, 
before  it  is  submitted  to  Her  Majesty,  "  refuse  to  consider  any 
Jersey  Acts  sent  to  tlieni  in  the  Jersei/  French  language."  [Let- 
ter of  Mr.  Lennard  to  Sir  T.  Le  Breton,  Oct.  20,  ISoO]  The 
translations  are  made  by  the  Greflicr,  for  whicli  he  is  paid  extra 
fees,  out  of  the  local  revenue.  A  caveat  isakind  of  requisition  en- 
tered at  the  Council  office,  to  restrain  the  confirmation  of  an  act 
passed  by  the  States,  until  the  party  has  been  heard  against  it. 
Something  like  a  motion  for  an  arrest  of  judgment.  Any  inha- 
bitant who  shall  deem  an  act  passed  by  tlie  States,  dangerous  to 
public  libei'ty,  or  an  invasion  of  the  rights  and  privileges  of  him- 
self and  fellow-citizens,  or  shall  in  any  manner  consider  himself 
aggrieved  thereby,  is  at  liberty  to  lodge  his  caveat  at  the  Council 
oliice,  and  to  petition  Her  jNlajesty  not  to  grant  her  royal  assent 
thereto  until  he  has  been  heard.  [Le  Cras'  Laws  of  Jersey] 
"  The  practice  almost  invariably  pursued  in  their  Lordships'  of- 
fice, upon  a  petition  being  presented  to  His  Most  Excellent  Ma- 
jesty in  Council,  against  any  act  of  the  States,  is,  after  such  peti- 
tion has  been  referred  to  their  Lordships  for  their  consideration, 
for  them  to  order  that  a  copy  of  such  petition  be  transmitted  to 
the  States,  and  to  require  them  to  return  an  answer  in  writing 
thereto.  Upon  receiving  such  an  Order,  the  States,  at  their  first 
meeting,  appoint  a  Committee  of  their  body  to  prepare  an  answer, 
or  such  other  report  upon  the  question,  as  such  Committee  shall 
deem  expedient,  and  there  is  this  convenience  in  the  practice,  that 
the  States  have  then  the  opportunity  of  reconsidering  a  measui*e, 
which  may  have  been  objected  to,  and  either  of  altogether  repeal- 
ing their  act,  or  otlierwise  of  remodelling  it,  so  as  to  remove  the 
objection  raised  to  it."  [Ext.  of  the  States'  answer  to  the  petition, 
of  F.  Godfray,  Esq.,  1831]  The  Lords  of  the  Committee  are  not 
hound  to  transmit  a  copy  of  a  petition  or  caveat  to  the  States,  for 
their  observations,  but  may  deliberate  thereon  without  it,  as  they 
did  in  the  matter  of  a  representation  made  by  the  Lieut. -Gov. 
on  the  contumacious  manner  in  -svhich  the  members  absented 
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themselves  from  the  States.  [Order,  June  28,  1S30]  And  although 
they  should  transmit  copy  of  a  petitiou  for  the  States'  observations, 
they  are  not  obliiied  to  wait  an  unreasonable  time  for  their  answer, 
but  may  report  to  Her  Majesty  Avithont  it,  as  they  did  in  the  case 
of  John  Le  Coutear,  Esq.,  when  he  applied  to  the  Queen  in  Coun- 
cil for  leave  to  resign  his  office  of  jurat.  [Order,  May  10,  1837] 
If  their  Lordships  deem  it  necessary  to  hear  counsel,  agents  must 
"be  appointed,  proi)erly  authorized  by  the  parties  respectively,  to 
prosecute  on  the  one  side,  and  defend  on  the  other,  the  several 
matters  contained  in  their  complaints  and  answers.  [Letter  of 
Clerk  of  the  Council  to  C.  W.  Lempriere,  Lt.-Bailly,  April  23, 
1785]  Each  party  must  have  his  case  certified  by  a  Barrister,  and 
printed  in  folio  form,  and  they  may  contribute  to  a  Joint  Ap- 
pendix, in  which  is  to  be  set  out  copies  of  all  the  charters,  sta- 
tutes, orders,  ordinances  and  other  documents,  which  they  deem 
necessary,  to  elucidate  their  respective  cases.  Forty  copies  of 
each  case  and  appendix  must  be  lodged  at  the  council  office  thi*ee 
months  before  the  day  of  hearing,  for  the  use  of  the  Privy  Coun- 
cil. LOrder,  June  13,  1853]  If  the  vStates  refuse  or  neglect  to 
comply  with  the  directions  of  the  Committee,  Her  Majesty  can 
issue  an  Order,  adopting  their  suggestions,  independent  of  the 
States.  This  course  was  threatened  in  183G,  when  the  States  he- 
sitated to  equalize  the  Harbour  dues  on  British  witli  those  of  Jer- 
sey vessels,  conformably  to  the  recommendation  of  the  Board  of 
Trade,  contained  in  their  letter  of  31st  May,  1836,  to  the  Under 
Secretary  of  State,  and  transmitted  by  the  Hon.  F.  Maule  to  the 
Lt.-Gov.  of  Jersey.  It  was  intimated  to  the  States,  that  if  they  did 
not  equalize  the  dues  in  the  course  of  a  fortnight,  an  Order  in 
Couucil  would  be  issued  for  that  purpose.  This  had  the  desired 
elfect.  The  States  took  alarm,  and  complied  instanter.  The  Queen 
in  Council  may  add  to  or  take  from  any  act  passed  by  the  States  or 
substitute  another  in  its  place.  This  was  admitted  by  Mr.  Brock, 
the  Baililf  of  Giiermexj,  in  his  correspondence  wdth  the  Marquis  of 
JS'ormandy,  when  his  Lordship  returned  the  act  of  the  States  of 
that  Island,  on  the  registering  of  Births,  Marriages  and  Deaths,  and 
the  celebration  of  ]\larriages  for  reconsideration,  and  urged  the 
adoption  of  the  27th  clause,  which  had  been  withdrawn.  Mr. 
Brock  said  :  "  that  the  27th  article  being  in  conformity  with  the 
act  of  Parliament,  not  binding  on  any  person,  and  being  demanded 
by  those  interested  in  it,  as  an  act  oii|^ustice  due  to  them,  the 
Court  is  not  surprised  at  the  desire  manifested  by  Lord  Nor- 
mandy to  see  it  adopted,  but  the  Court  respectfully  suggests,  that 
it  can  only  le  done  hj  the  Council,  in  case  Her  Majesty,  after  hav- 
ing heard  the  parties,  or  fixed  a  day  for  hearing  them,  should  be 
advised  to  insert  the  said  article  and  accompany  it  with  an  order 
for  registry,  in  the  usual  form."     [Letter,  May  7, 1840]    Hence, 
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the  Queen  in  Council,  on  giving  the  royal  assent  to  an  act  of  the 
States  of  (Juernsey  for  a  reform  in  the  constitution  of  that  as- 
semblv,  added  a  clause  to  tho  ilrst  article,  without  the  concurrenco 
of  tho'Statcs.     [Order,  Dec.  13,  181  i] 


DEPUTY  OF  THE  STATES. 


A  Deputy  of  the  States  is  usually  a  member,  appointed  to  re- 
present that  body  before  Council.  It  has  been  the  custom  of  each 
Deputy  at  the  first  sitting  of  their  Assembly  held  after  his  return 
to  the  Island,  to  make  a  report  of  the  result  of  his  mission,  and 
then  his  deputation  is  at  an  end.  [Answer  of  the  States  to  the 
petition  of  P.  Godfray,  Esq.,  1S31]  The  States  have  not  the  power 
to  appoint  a  general  Agent  or  Deputy,  to  act  on  their  behalf  as 
they  did  in  the  case  of  John  Dumaresq,  Esq. :  and  anv  act  or  in- 
strument appointing  such  Deputy,  or  tending  to  create  a  new 
oiHcer  unknown  to  the  Constitution,  without  Her  Majestv's  plea- 
sure first  had  and  obtained,  is  null  and  void.  [Order,  Junc'2, 178G] 
A  Deputy  is  usually  paid  tlu-ee  guineas  per  day,  besides  hiscosts. 
The  States,  in  cases  where  the  ivhole  legislative  body  is  attacked 
or  the  ichole  shall  find  it  expedient  to  represent  their  common 
concerns  to  Her  Majesty,  are  authorized  to  raise  such  reasonable 
sum,  by  an  act,  as  may  be  necessary  for  such  purpose ;  [Ibid] 
but  mark,  not  by  tax  or  loan,  but  by  a  rate,  every  parish  payinf^ 
its  proportion  according  to  its  relative  resources.  In  the  years 
1605  and  1006,  several  Deputies  were  sent  over  to  En<»land  by 
the  States  to  solicit  from  His  Majesty,  the  grant  of  Eoyai  Com- 
missioners, for  the  purpose  of  "  re\-ising  and  correcting  the  Laws 
of  the  Island,"  which  proves  that  the  States  were  neither  autho- 
rized nor  qualified  to  do  it  themselves,  and  the  expence  of  their 
voyage,  their  costs  and  charges,  were  all  raised  on  the  parishes, 
according  to  the  ancient  rate  of  the  Island,  as  appears  by  acts  of 
the  States  of  Jan.  10,  March  10,  April  24i,  June  14,  and  June  19 
1606.  ' 

THE  LEGMSLATIYE  POWEE  VESTED  IX  THE  QUEEX, 

^YB.O,  BY  THE  ADVICE  OF  HER  COUXCIL.  ]MAY,  OE- 

3kIAY  XOT,  CONSULT  THE  STATES. 

It  is  an  incontestible  fact  that,  all  matters  concerning  the  su- 
preme government  of  the  Island  have  been  reserved  to  the  Queen, 
her  heirs  and  successors,  who  7na>/  consult  the  States  thereon,  if 
she  thinks  proper,  [Ordce.  Couirs.,  1591]  but  is  not  obliged  to  do 
so  J  and  that,    unless  Her  Majesty  does    consult    them,   they 
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are  not  authorized  to  tender  their  advice,  but  on  the  contrary, 
are  forbidden  to  oiler  it.  In  such  case,  the  members  of  the  States 
can  only  petition  the  Crown  as  private  individuals,  and  it  is  com- 
petent for  the  Queen  in  Council  to  refer  the  consideration  of  their 
grievances  to  any  persons  she  may  think  proper — such  as  tlie  law 
ulEcers  of  the  Crown,  eitlieriu  England  or  Jersey,  the  Governor, 
or  IBailly,  and  Jurats,  or  the  whole  of  the  States.  Hence,  Edw. 
2nd.  in  his  commission  to  Spigouruel  and  Devoune,  authorized 
thein  to  make  ordinances  for  regulating  the  administration  of 
Justice.  [Le  Greyt's  Comr's.]  So,  also,  Queen  Elizabeth,  in  the  4th 
year  of  her  reign,  commissioned  !^[essrs.  AVorsley,  Poulet,  Miller 
and  Smith,  to  make  ordinances,  by  the  advice  and  consent  of  tlie 
Bailly,  Jurats  and  Justices  of  the  "island.  [Order,  June  27,  15G2] 
Her  Majesty  likewise  commissioned  Messrs.  Pyne  and  Napper 
*'  to  establish  and  confirme  such  good  orders  as  you  wi-th  the  ad- 
vice and  counseU  of  the  Captain,  Baylif,  Jurates  and  States  of 
that  Isle  shall  be  thought  profitable  and  necessary  for  the  common 
wealth  of  the  said  Isle,  and  agreeable  to  the  ancient  laws  and 
custouis  thereof,  and  to  reforme  such  inconveniences  and  disorders  as 
shall  he  in  any  xcayes  found  repugnant  thereunto.^''  [Instructions  to 
Eoyal  Commissioners,  March  28,  1591]  This  proves  tlxat  tho 
Commisioners,  although  assisted  by  the  States,  had  no  authointy  to 
alter  the  laws  of  the  Island,  but  only  to  reform  abuses  contrarij  to 
them :  therefore,  tliey  put  the  following  clause  to  save  the  rights 
of  the  Crown,  at  the  end  of  their  ordinances  : — "  Save  and  except 
to  Her  Majesty,  her  heirs  and  successors,  all  and  every  such  rights, 
titles,  regalities  and  preeminences  whatsoever,  which  Her  Majesty 
has  had,  might  have,  could  have,  and  ouglit  to  have  in  this  Island, 
notwithstanding  these  orders,  laws  and  constitutions  already 
mentioned,  or  any  thing  therein  contained  to  the  contrary  not- 
withstanding." [Ordce.  Comrs.,  1591]  "And  those  laws  so  made," 
say  the  Comrs.  "  tee  have  permitted  to  continue  in  force  so  long, 
and  no  longer  until  they  shall  be  undone  by  lilce  authoritic  and 
consent."  [Keport  of  Comrs.  1591]  So,  the  Iloyal  Commissioners 
Messrs.  Gardiner  and  Hussey,  were  autliorized  "  to  inquire  into 
the  defects,  ambiquities  and  imperfections  in  the  laws,  customs,  and 
government  of  the  Isles,  and  to  consider  of  them  how  they  may 
be  reformed  and  amended."  [Comn.  Oct.  17,  1G07]  Their  Ordi- 
nances were  made  ivithout  the  consent  of  the  States,  which,  on  being 
submitted  to  the  Privy  Council,  were  found  to  be  "  so  discretely 
made  as  needeth  little  or  no  amendment  or  alteration  in  them,  excepting 
in  some  few  points  wliich  we  have  caused  to  be  expressed  in  a 
schedule  sent  herewith,  to  be  inserted  in  a  book,  or  added  unto  it, 
according  to  the  reference  of  every  particular  note  in  tho 
schedule."  [Letter  from  the  Council  to  the  Governor,  Bailly, 
and    Jurats,  June  30,  1008]     It  is  only  of  late  years,   that 
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the  States  have  had  the  audacity  to  claim,  and  in  some  cases 
to  exorcise,  the  right  of  origiuatin]nj  rundainental  hiwd  l\»r  tlio 
Island,  as  if  they  really  were  a  legislative  body,  instead  of  a 
mere  corporation,  for  municipal  purposes  only.  Formerly,  "  when 
any  reforms  have  been  desirable,  it  han  been  usual  for  the  Court 
and  the  States  to  petition  tlie  King's  ^Majesty,  for  the  a])poiutnient 
of  Commissioners,  chosen  fro  in  hoik  Islands,  to  tchom  anthority  might 
he  given  to  ^ct  down  such  points  as  they  sliould  find  worthy  of 
reformation,  or  to  propose  any  new  law3  to  be  established." 
[Ixeply  of  the  Jurats  and  States  to  the  demands  of  the  Governor, 
1G07]  !N^ow  let  us  hear  what  the  King  said  in  answer  to  this  : 
"Aiul  therefore  according  to  your  own  suit,  His  ]\rajesty  is  pleased 
that  there  shall  be  a  couuaission  of  some  selected  persons  amongst 
you  for  that  purpose,  by  whom  the  aforesaid  collection  being  made 
and  sent  over  liither  to  be  perused  and  considered  of  by  such 
persons  of  learning  and  judgment,  as  His  Majesty  shall  be  pleased 
to  appoint,  and  a  more  perfect  form  being  agreed  upon,  the  same  may 
receive  His  Majesty's  royal  assent  and  confirmation".  [Ordei*, 
June  30,  1608]  Hence,  when  the  Koyal  Commissioners,  Sir  Ed- 
ward Conway  and  Sir  AYm.  Bird,  examined  into  "  the  abuses  and 
defects  as  well  in  the  Marshall  as  Civillc  government,"  divers  or- 
dinances were  made  and  published  by  the  King,  on  the  15th  of 
June,  1G18,  for  the  better  government  of  the  isle,  which,  on  the 
further  recommendation  of  the  Comrs.,  were  amended  by  a  sup- 
plementary order,  tcithout  the  concurrence  of  the  States.  [Order, 
July  29,  1019]  So,  also  in  1071,  several  reforms  in  the  adminis- 
tration of  Justice  were  suggested  by  the  Bailly,  which  having 
been  referred  to  the  Lords  of  the  Committee  of  Council  "  were 
amended  on  some  points  ly  the  said  Lords,  and  it  was  ordered  by  His 
Majesty  in  Council  on  the  2-lth  of  April,  1668,  that  the  said  propo- 
sitions should  be  sent  to  Jersey,  to  be  observed  there  and  put  in 
execution ;  but  it  afterwards  became  evident  from  experience 
that  some  of  these  propositions  were  impracticable,  the  review 
and  amendment  of  the  same  was  thereupon  referred  to  the  said 
Lordships,  who  having  corrected  the  same,  and  which  has  been  ap- 
proved by  this  Board,  it  was  ordered  by  His  Majesty  in  Council, 
that  the  rules  and  ordinances  hereunto  annexed  shall  be  sent  back 
to  the  said  island,  and  be  put  into  due  execution,  and  be  hereafter 
strictly  observed,  by  all  those  whom  they  may  concern."  [Order 
May  19, 1071]  And  although  no  order  was  issued  on  the  report 
of  the  Eoyal  Commissioners,  Messrs.  Partridge,  Nicoll,  and 
Grant,  who,  in  1791,  were  authorized  to  examine  into  the  practi- 
cability and  usefulness  of  establishing  trial  by  jurj^  in  civil  cases, 
it  is  evidence  of  the  incompetency  of  the  States  to  legislate  on 
that  subject.  So,  the  issuing  of  another  Comn.  in  1811,  empower- 
ing Messrs.  Osgoode,  Swabey  and  Hobhousc,  to  enquire  into  the 
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mode  of  electing  jurats.  They  recomuiended  certain  alterations, 
which  were  not  adopted,  but  nevertheless  an  order  was  issued  to 
restrain  the  abuses  complained  of  to  the  lloyal  Commission- 
ers, and  this  without  the  co-operation  of  the  States.  [Order, 
Jidy  I'J,  1S13]  This  clearly  demonstrates,  that  the  Legislative 
power  was  vested  exclusively  in  the  Crown  and  Council,  and  that 
His  Majesty  could  commission  other  persons  than  the  States,  to 
deliberate  on  and  advise  the  remedies  that  were  necessary  for  the 
reformation  of  abuses :  but  whose  advice  he  was  not  bound  to 
adopt !  It  is  the  same  in  Guernsey.  When  the  inhabitants  laid 
their  complaints  before  Queen  Elizabeth,  touching  tlie  man- 
ner of  proceeding  in  their  different  Courts  contrary  to  the 
coutumier  of  Normandy,  Her  Majesty,  ordered  "  it  shall  he  lawful 
for  the  Bailly  and  Jurats  to  retain  the  said  differences  of  Court 
with  the  days  and  form  of  proceeding  thereon  as  heretofore  has 
been  usual,  unless  in  am*  of  their  Courts  of  Chief  Pleas,  they  shall 
by  assent  of  the  States  of  the  Isle  agree  upon  any  Order  tending 
to  the  abridgement  of  the  length  of  sutes."  [Order,  Oct.  9,  1580] 
So,  when  the  Queen  authorized  the  Bailitf  and  Jurats  and 
twelve  other  persons  named  b}^  the  Governor  to  collate  the  customs 
of  the  Isle,  [Order,  Oct.  9,  1580]  who  having  failed  to  comply, 
authorized  the  Governor,  Bailiff,  Jurats,  and  Procureur,  "  to  make 
a  booke  of  the  said  lawes."  [Order,  July  30,  1581]  And  con- 
cerning the  disputes  which  occurred  between  the  inhabitants  and 
Sir  Tiios.  Leigbton,  Gov.,  the  Lords  of  the  Coimcil  "  set  do\Mi 
certain  orders  meet  to  be  observed  in  that  isle."  [Order,  July 
30,  1581]  It  is  evident,  that  there  was  no  legislative  body  in 
Guernsey,  and  that  the  power  to  originate  laws  for  the  island  was 
vested  in  the  Crown.  Hence,  when  the  Queen  ratified  and  con- 
firmed the  Guernsey  Code  of  laws  and  customs,  which  had  been 
prepared  by  the  Governor,  Bailiff,  Jurats,  and  Procureur,  it  was 
"  saving  always  to  Her  Majesty,  and  her  heirs  and  successors,  the 
power  to  add  thereto  and  correct  the  same,  according  to  her  pleasure.''^ 
[Order,  Oct.  27,  1583]  Now  to  add  to  and  correct,  was  in  fact,  to 
make  nevj  laws.  We  therefore  find  that  in  1605,  a  commission 
was  issued  to  "the  Bailiffe  and  Juratts  of  Guernzey,  calling  to 
them  such  assistance  as  the  General  Estates  of  the  whole  Isle 
shall  holde  to  be  most  sufficient,  both  for  their  understanding  and 
integritie,  shall  set  downe  a  faire  booke,  agreeablie  to  the  local 
customes  which  that  Isle  hath  ever  observed  among  themselves, 
wich  being  orderly  made  up,  they  shall  present  the  same  to  the 
Lordes  of  the  Privy  Counsell,  and/ro»i  them  receave  either  correction 
or  confirmation,  as  in  their  wisdomes,  after  conference  with  the 
compilors  thereof,  shall  be  thought  best,  for  the  good  govern- 
ment." ■  [Order,  June  9,  1005] 

Thus,  we  find  that   the    laws    and  usages    appointed   and 
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commanilf-'J  lo  be  inviolably  obacrviNl  by  tlie  inliabitants  of  Scirk, 
were  by  the   Queeira  iXuUiority,  preparod  by   the  Attorney  nnd 
Solicitor  General,  Mr.  Serjeant  Fleetwood,  Dr.  Hanion,  and  Mr. 
Thomas  Norton,  wliose  oj)iniona  were  adopted  by  the  Privy  Coun- 
cil.   [Order,  April  24',  15S3]     As   to  ordinances  or  bye  laws  they 
may  be  made  by  tho  Lord  and  inhabitants  of  8ark,  "  until  the  Vriry 
Council  shall  see  cause  to  take  other  order."     Again,   we  find,  that  tho 
laws  and  ordinances  for  Alderncy,  were  framed  by  Sir  Thoa.  Leigh- 
ton,  Knight,  Governor,  and  Mr.  Thomas  AVigmore,  Lieut. -Bailly  of 
Guernsey,  in  virtue  of  Her  Majesty's  Commission,  dated  June  21, 
1585.     All  these  cases  prove  unquestionably,  that  the  legislative 
power  13  vested  in  the  Crown,  whose  orders  solemnly  promulgated 
in  council  are  of  force  to  make  or  alter  any  law ;  [Dicey's  llisty. 
1751]  and  that  the  States  of  the  respective  Isles  cannot  lawfully 
exercise  it,  without  the  royal  authority  first  had  and  obtained.  Tho 
only  power  they  possess,  is  that  of  making  political  ordinances, 
temporarily,  without  the  concurrence  of  the  Council.     These  ordi- 
nances were  generally  enacted  by  the  Bailly  and  Jurats,  with  tho 
Governor's  consent,  without  consulting  the  other  members  of  the 
States,  and  they  were  in  aid  of  the  established   laws  and  not  to 
amend,  repeal,  or  substitute  them.    The  Eoyal  Court  of  Guernsey, 
in  a  letter  to  the  Lords  of  the  Council,  say  :  "  My  Lords,  we  never 
pretended  to  be  vested  with  the  power  and  authority  of  making 
laws  ;  it  was  what  neither  we   nor   our  predecessors  before   us 
ever  assumed :  but  we  beg  leave  to  acquaint  your  Lordships,  that 
the  Court  hath  always,  as  well  by  the  nature  of  our  constitution, 
as  by  virtue  of  sundry  charters  from  the  Crown  and  other  express 
Orders  in  Council,   deemed  herself  authorized  and  empowered  to 
make  regulations,  and  such  rules  and  regulations  as  were  neces- 
sary for  the  enforcing  and  putting  in  due  execution  the  laws  of 
the  island."     [Letter,  Jan.  10,  1737]     The  Court  of  Aldemey  baa 
also  the  power  of  making  Ordinances  in  the  nature  of  police  regu- 
lations and  for  the  maintenance  of  the  high-ways,  obedience  being 
enforced  by  fine,  subject,  however,  to  the  approval  of  the  Guernsey 
Court.     The  ordinances  must  be  made  either  at  a  Court  of  Chief 
Pleas,  or  at  a  meeting  of  the  States,  the  members  of  which  are  tho 
same  persons.     [Comr's   2nd  Keport,  18-46]     The  inhabitants  of 
Sark  by  consent  of  the  Lord  have  the  power  of  making  ordinances 
or  bye  laws  for  the  repair  of  the  roads,  maintenance  of  the  poor, 
and  other  purposes  of  local  taxation  and  police.     Tlie  Guernsey 
Court  has  the  power  of  reviewing  the  ordinances   made  by  the 
Court  of  Sark  and  annulling  those  which  are  contrary  lo  a  known 
Buperior  law.     [Ibid] 

AVe  now  arrive  at  the  conviction  that  the  States  cannot  enact 
any  other  than  police  ordinances  or  laws  :  nor  discuss  the  pro- 
priety of  doing  it,  without  the   leave  of  Her  Majesty   "  frtt 
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•htaintdfor  that  purpose.''  [Letter  of  Lieut.  Bailly  PIpoD,  to  Sir 
S.  Cottrell,  rebruary  14,  1809]  All  their  power  being  res- 
trained to  its  original  limits,  viz.,  to  regulate  "  casual  cir- 
cumstauces  which  may  arise  in  the  course  of  events,"  [Ordce. 
Comrs.  1591]  such  as  concern  the  roads,  streets,  pumps,  har- 
bours, piers,  brooks,  water  courses,  markets,  taverns,  places 
of  amusement,  cleaning  and  lighting  the  town,  repairing  side 
walks,  removal  of  gravel,  sand,  and  sea  weed,  repairing  the  public 
defences,  and  generally  all  that  relates  to  the  public  peace,  health 
and  security  ;  the  expenses  of  which  are  to  be  defrayed  by  grants 
from  the  crown  already  made,  [Order,  Edw.  VI,  April  15,  1550] 
at  the  suit  of  the  inhabitants.  All  these  "  civil  and  common 
matters"  and  many  other  of  a  police  nature,  "  touching  the  good 
disposal  and  order  of  public  aifairs,"  [Ordce.  Comrs.  1591]  are 
within  the  competency  of  the  States,  not  of  the  Eoyal  Court,  as 
composed  of  the  Bailly  and  Jurats  only,  who  are  a  mere  fraction 
of  the  States,  but  of  the  wJwIe  Assembly,  [Order,  March  28, 1771] 
every  member  of  which  by  the  Charters  of  Eliz.,  James  Ist,  and 
2nd.  and  Charles  2nd.,  belong  to  the  said  Court,  although  the 
Ministers  and  Constables  have  not  of  late  years  Ijeen  summoned 
to  attend.  In  order  that  the  affairs  of  the  Island  may  be  pro- 
perly managed,  the  States  have  appointed  from  their  body,  per- 
manent committees  for  special  business,  viz.,  one  for  the  manage- 
ment of  the  hospital  or  poor-house,  another  for  the  harbours, 
one  for  the  markets,  also  one  for  general  purposes,  called  for  the 
defence  of  the  Island,  and  one  for  the  public  library.  The  ge- 
neral refnilations  are  framed  by  the  States,  but  the  carrying  of 
them  into  execution  is  the  duty  of  the  committee. 


THE  TAXING  POWEE  OE  THE  CKOWN. 

The  Channel  Islands  originally  belonged  to  Normandy,  which 
was  established  as  a  Duchy,  and  ceded  to  Kollo,  the  first  Duke,  by 
Charles  the  simple.  King  of  France,  in  911.  Eollo  abdicated  the 
duchy  in  927,  in  favor  of  his  son  William  1st,  who  was  afterwards 
assassinated.  He  was  succeeded  by  Eichard  1st,  who  died  in  996, 
after  a  reign  of  53  years.  Then  followed  Eichard  2nd,  Eichard  3rd, 
and  William  2nd,  who  conquered  England,  by  which  the  two 
countries  became  subject  to  one  monarch,  but  under  different  re- 
latiuns.  After  the  death  of  AVilliam  Eufus,  son  of  the  Conqueror,  in 
1100,  a  dispute  arose  between  two  of  his  brothers,  Eobert  &  Henry, 
relative  to  the  succession,  which  was  settled  by  Eobert's  retaining 
the  Dukedom  of  Normandy,  and  Henry,  the  Kingdom  of  England. 
This  was  in  1102.  But  a  more  serious  rupture  having  broken 
out  between    them,   the  armies  of  the  King  of  England  inyade 
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Normandj  in  HOG,  and  conquered  it,  a«  forty  rears  before,  a 
Norman  army  bad  conquered  England.     The  fruits  of  this  con- 
quest was  that  Normandy   (and  as  a  matter  of  course,  the  islands 
as  part   and   parcel   of  it)   was  united  to    England,  by    Henry 
Ist,  with  consent  of  Parliament,  formed  of  Prelates,  Earls  and  Ba- 
rons.    Eobert,    Duke   of    Normandy    was     made    prisoner,  and 
after  a  long    captivity,   died    in   lidi.      Hence,   we   find    that 
the   ducal   crown   of    Normandy    was   set   upon    the    head   of 
Henry,  an  Englishman.     Henry   1st  was  succeeded  by  Stephen, 
Henry  2nd,  Richard  Cour  de  Lion,  and  afterwards,  John,  whoso 
claim  was  disputed  by  Arthur,  Duke  of  Bretagne,  but  neverthe- 
less John  established  his  power  with  little  difficulty  in  1199. 
Philippe,  King  of  France,  however,  embraced  the  cause  of  Arthur, 
and  though  he  abandoned  it  awhile  in  a  treaty  with  John  in  1200, 
he  took  it  up  again  in  a  subsequent  quarrel,  which  he  had  with 
that  prince.    The  capture  of  Arthur  in  1202,  and  his  assassination 
by  John  in  1203,  at  Eouen,  put  an  end  to  the  struggle.  The  crime 
however  cost  John  his  duchy :  general  indignation  was  excited  by 
it.     Philippe  overran  the  duchy,  John  fled  to  England,  and  Nor- 
mandy passed  finally  into  the  hands  of  the  French  King.     Phi- 
lippe accused  John  before  the  Peers  of  France,  of  the  murder  of 
Arthur,  and  procured  a  sentence  of  forfeiture  against  him,  by 
which  the  duchy  was  reunited  to  the  Crown  of  France  in  120l, 
from  which   it  had  been  separated  nearly  three  centuries.     The 
island,  of  course,  followed  the  same  fate.     Two  years  afterwards 
John  made  an  unsuccessful  attempt  to  recover  Normandy,  which 
he  renewed  again  in  1210,  and   succeeded  in  regaining  possession 
of  the  Channel  Isles  only.     It  is  said,  however,  that  his  forces 
were  ejected  from  the  islands  twice  by  the  French  troops.     "Whilst 
the  conflict  was  going  on,  several  of  the  Islanders  were  taken  pri- 
soners, and  held  as  hostages  in  different  parts  of  England.     On  the 
restoration  of  peace,  they  were  liberated  by  order  of  the  King  in 
1214  and  1215.  [Le  Quesne's   His.  p.  55]  Thus,  the  islands  were 
conquered  by  France,  and  reconquered  by  England  twice.  [Atty.- 
G-en.  Dumarey's   stat.,  to  the  itinerant  Judges  in  the  reign  of  Ed. 
2nd.]  Their  liberties  were  seized  into  the  King's  hands,  or  became 
foreited  to  the  Crown,  but  others  were  granted,  most  likelv  by  a 
charter,  in  1216,  when  the  islands  were  formed  into  one  Bailiwick, 
and  a  Royal  Court  was  instituted,  subordinate  to  the  High  Court 
of  Chancery,  [see  Constits.  of  John,  Inquest  of  Hen.  3rd,  and  Let- 
ters Patent  Edw.  1st]  and  the  laws  of  the  islands  and  the  modes  of 
administering  them  were  assimilated  to  those  in  England.     They 
have,  however,  become  greatly  dissimilar,  from  three  causes.  First, 
because  the  Islanders  have  not  participated   in  the  reforms  that 
have  been  made  in  England  owing  to  the  non-observance  of  acts 
of  Parliament :    secondly,  because  the  Freach  laug.uag«  \vas  not 
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abolished  in  the  islands,  as  it  was  in  England :    and  thirdlv,  be- 
cause the  jurisdiction  of  the  Superior  Courts  at  Westminster  was 
interdicted  by  the  Crown,  and  that  of  the  Privy  Council  established 
in  its  stead.      The  legal  act  reuniting  Xormandy  in  perpetuity  to 
the  Crown  of  France,   was  not  executed  till  the  reign  of  Jean  2nd 
of  France  in  13Gt».     This  was  done  at  the  treaty  of  peace  between 
England  and  France,  made  at  Bretagne,  in  13U6,  when  continental 
Normandy  was  lost,  just  137  years  after  the  two  countries  had 
been  united  under  one  head.     One  account  says,  that  by  the  6th 
and  11th  articles,  all   the  French  islands  were  given  to  the  King 
of  England,    in  full  and  absolute   sovereignty,    Oct.   24,  1360. 
And  another  states  that  Edward  3rd  ceded  to  the  King  of  France 
the  province  of  Xormandy,  but  specially  reserved  to  himself  the 
Channel  Isles  on  the  8th  of  May,  1360.     But,  Mr.  Sclden  main- 
tains,  that  the  Kings  of  England  have  a/«r«j/s  possessed  them,  as 
masters   of  the   sea,   in    which   they   are   situate.      "Whichever 
version  is  the  true  one,  it  is  certain,  that  the  power  exercised  by 
the  King  of  England  was  absolute,  and  has  remained  so  in  theory, 
if  not  in  practice,  to  this  day,  excepting  the  islanders  can  adduce 
Grants,   by   which  the    Monarch  has  divested   himself  of  that 
power,  or  can   shelter  themselves  under  the  compacts  that  have 
been  entered  into  between  the  Crown  and  the  people  of  England. 
Magna  Charta,  that  great  barrier  of  English  liberty,  was  granted  by 
John,  in  1215,  and  confirmed  by  succeeding  monarchs.     One  of 
its  clauses  provides,  that  all  cities  and  boroughs  should  preserve 
their   ancient  liberties,  immunities  and  free  customs ;  aids  and 
taxes  should  not  be   required  of  them,  except  by  the  consent  of 
the  great  Council,  meaning  the  Parliament.     Then  came  the  en- 
largement of  the  Charter  by  Edward,  making  the  consent  of  the 
Commons  necessary,  to  which  succeeded  a  parliamentary  declara- 
tion of  the  liberties  of  the  people,  followed  by  more  ample  con- 
cessions,   and  by  many   salutary  laws,  particularly  the  Habeas 
Corpus  act,  the  bill  of  rights,   and  the  act  of  settlement.     It  is 
asserted  that  none  of  these  great  constitutional  grants,  excepting 
the  Habeas    Corpus  act  extend   to  the  Channel  isles,  because 
Isormandy  was  not   incorporated  into  the  Kingdom  of  England, 
but  only  annexed  to  it,  and  therefore  the  isles,  as  a  remnant  of  the 
ancient   duchy,  were  not  within  the  contemplation  of  the  Crown 
and  of  Parliament,  when  those  grants  were  made.     Indeed,  it  is 
maintained,  that  no  acts  extend  to  the  islands,  xmless  particularly 
named,  or  are   included  under  general  terms.     If  this  doctrine  be  a 
constitutional  one,  the   inhabitants   cannot  claim  the  benefit  of 
those  grants,  which   limited  the  power  of  the  Crown  in  England, 
and  having  none  of  a  similar  nature  and  of  the  same  force,  specially 
made  to  them,  the  Queen  is  now  as  absolute  in  Jersey  and  Guern- 
sey, on  all  matters  and  things  left  unprovided  for,  by  act  of  Parlia- 


ment,  as  her  progeuitors  were  in  nucient  Normandy  !  Edward  Ist, 
who  confirmed  the  great  cliartor,  decreed   that  no  tax  should  h(^ 
laid,  or  impost  levied,  without  the  joint  consent  ol' the  Lords  and 
Commons, — a  most  iniportant  statute,  which,  in  conjunction  with 
Magna  Charta,  ibrms  the   basis  of  the  Englisli  Constitution  ;  hut 
ueither  he,  nor  any  suceeedinj,'  Monarch,  ever  decreed  that  no  tax 
"whatever  should  be   laid,  or  impost   levied,  on  the  inhabitants  of 
Jersey  and  (Jucrnsey,  without  the  joint  consent  of  the  Privy 
Council  and  the  States  of  the  isles  !     On  the  contrary,  the  power 
not  only  to  levy,  hut  even   to  discuss  the  propriety  of  levying, 
taxes,  has  been  constantly   denied  to  the  States  of  the  isles,  ex- 
cepting for  their  defence,  and  frequently  exercised  by  the  Crown, 
without  consulting  them  ;  from  which  it  follows,  that  the  taxing 
power,  both  initiative  and  final,  like  the  legislative,  is  vested  in  the 
Queen  in    Council,  either  in  right  of  possession  from  time  out 
of    mind — beyond  the   date    of   legal    memory,    or   of  the  an- 
cient   duchy,    or  of  cession,  or  of   conquest  !    It   would  appear 
that  1*1;^  dukes   of   Normandy   were    absolute  law  givers,  and 
had    t  le  power  of  levying  taxes  on  their  people,  witliout  their 
couseuf,  hut  generally  in  the  presence  of  the  principal  ecclesiastics 
and  barons,  [Du  Moulin' s  History  of  Normandy,  page  410]  who 
were  ready  to  advise  when  asked,  like  the  Privy  Council.     The 
common  people  had  no  power  until  the  Charter  of  Louis  the  10th, 
which  provided  that  no  taxes  should  be  levied  on  them  without 
their    consent,    expressed   by  an  assembly  of  the  States    Gene- 
ral.    This   was  in   1314,  long  after  Normandy  had  been   sepa- 
rated from  England,  and  therefore  the  islanders  cannot  partake  of 
it.     They  are  entitled  only  to  such  grants  as  have  been  made  to 
them,  by  the  Kings  and  Queens  of  England,  and  are  congenial  to 
the  compacts  entered  into  between  the  Crown  and  the  Parliament. 
Several  of  the  grants  confirm  "the  ancient  laws,  priviledgcs  and 
customs."  The  only  direct  tax  which  could  be  imposed  in  Normandy, 
after  the  charter  granted  by  Louis  the  10th,  wascalledmoneyage  or 
foueyage  or  hearth  money.'    It  continued  to  be  paid  in  these  isles 
after  continental   Normandy  was  lost,   and  consisted   of  twelve 
deniers  or  one  sol  for  every  hearth  in  the  Duchy.     It  was  levied 
every  three  years.     Heurv  III.  addressed  letters  to  Philip  d'Au- 
bigny,  the  Governor,  dated  Eeb.  17,  1219,  and  October  19,  1223, 
ordering  hira  to  receive   the  fouage.     Independent  of  this,  it  is 
quite   certain,  that  the    Crown  has  always  imposed  taxes  on  the 
people  for  their  own  security  and  defence :  and  it  is  admitted  by  the 
Islanders  that  in  this  respect,  the  power  of  the  Crown  remains  in 
tact.     We  find  that  King  John  wrote  to  the  Bailiflfs  of  Peter  d© 
Pratel,  AVarden  of  the  Isles,  from  near  Alenson,  on  the  24th  July 
1203,  to  require  the  Lords  of  Fiefs,  &c.,  to  raise  sufficienc  sum* 
of  money  to  be  depogited  with  EcgaaiJt  de  Carteret,  for  thg  main- 
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t^nance  of  soldiers  aud  others",  required  for  their  defence ;  and  on  the 
13ih  of  tlie  following  mouth,  he  issued  another  mandate  to  the 
t;aid  Bailitl's,  in  which  he  fixed  the  amount  to  be  levied,  at  one 
tifth  of  the  annual  revenues  of  the  Islanders.  [Tupper]  The 
Islanders  were  always  bound  to  defend  themselves,  and  to  con- 
tribute for  that  purpose ;  nay  more,  if  they  neglected  to  do  it, 
the  government  could  coerce  them.  It  would  seem,  that  the  na- 
tives of  Guernsey  entered  into  a  compact  with  Hen.  3rd  in  1249, 
to  pay  annually  69  livres  5  sous  to  the  Crown,  as  "  aide  du  Koi," 
and  to  defend  their  own  Island  from  hostile  attacks,  which  is  the 
origin  of  the  Militia ;  and  it  is  said,  that  in  consideration  of  this, 
they  were  exempted  from  all  burthens  of  a  fiscal  nature.  Some 
writers  tell  us,  that  Hen.  3rd  released  the  inhabitants  of  Jersey 
and  Guernsey  froui  all  taxes  and  impositions,  excepting  when 
they  should  accompany  the  Duke  of  Normandy  to  recover  Eng- 
land ;  but  this  seems  to  be  very  doubtful,  for  we  find  that  it  was 
certified  in  the  return  made  to  the  Inquest  of  Hen.  3rd  addressed 
to  Drogo  de  Barentin,  Warden  of  the  Isles,  that  King  John  had  le- 
vied a  duty  of  one  mark  on  all  ships  arriving  in  the  Islands  from 
abroad,  and  that  his  son  Hen.  3rd,  at  the  request  of  the  Governor, 
Philip  d'Aubigny,  (not  the  States)  remitted  half  a  mark  :  also, 
that  a  duty  of  four  sols  was  levied  on  every  boat  of  the  Isles  that 
carried  fish  to  Normandy,  one  half  of  which  was  remitted  by 
Hen.  3rd.  A  duty  was  also  levied  on  all  cattle,  hogs,  suet  and 
other  merchandize  passing  through  the  hands  of  traders,  but  that 
the  communities  of  the  islands  should  be  exempt  on  all  their  pro- 
visions. [Le  Quesne's  Hist.  p.  61]  The  Norman  Charter  of  Louis 
the  10th  provided :  "  that  the  inhabitants  of  the  said  duchy,  who 
are  not  bound  towards  us  to  perform  any  certain  services  on 
account  of  the  said  duchy  cannot  be  forced  to  perform  any  service 
to  us,  or  to  furnish  us  any  supplies  of  money,  except  in  case  of 
arriere  ban,  or  the  power  of  calling  on  the  people  for  the  expence 
of  the  country,  which  appears  reasonable,  when  there  is  sufficient 
cause.  Item,  that,  henceforward  neither  we  nor  our  successor  in 
the  said  duchy  can  or  ought  to  levy,  or  cause  to  be  levied  either 
on  the  person,  or  on  the  goods  of  the  inhabitants  of  the  said 
duchy,  (except  for  the  rents,  service  of  knighthood,  and  other  ser- 
vices to  us  due)  any  taxes,  subsides,  impositions,  forced  loans,  or 
exactions  whatsoever,  «nZe«s  v/rgent  necessity  require  it-^'  [Terrien 
p.  26,  Ed.  II,  1578]  These  grants  were  made  by  the  King  of 
France  to  the  Normans  after  their  separation  from  England,  and 
therefore  avail  nothing,  excepting  to  show  that  their  exemption 
was  to  be  conditional,  that  is  to  say,  so  long  as  "urgent  necessity" 
did  not  "require  it,"  The  Kings  of  England,  as  Dukes  of  Nor- 
mandy, levied  both  direct  and  indirect  taxes,  as  we  have  already 
shewn  :  and  some  have  been  imposed,  for  the  public  benefit,  he^ 


tides  thai  of  general  defence.  ITence,  Edward  I.,  by  an  order,  dated 
Windsor,  March  2,  127.J,  authorized  the  Hailitl'  and  Jurats  ol" 
Giternseij,  to  levy  a  duty  on  bhipi)iuf,',  lor  the  repair  of  tlio  pier. 
This  was  granted  on  the  petition  of  llichard  Kose  and  certain 
burgesses  of  that  isle,  which  indicates  the  existence  of  a  corpora- 
tion. It  would  appear  that  a  tax  had  been  levied  on  the  transfer 
of  landed  property,  amounting  to  a  twentieth  part  of  the  value, 
and  a  contribution  called  "  Quilage,"  for  wo  iind  that  tlie  inhabi- 
tants of  Jersey  and  Guernsey  petitioned  the  King  to  be  relieved 
from  it,  in  the  9th  year  of  Edward  III.  [Extract  from  tlie  lle- 
gisters  of  the  Tower  of  London]  Edward  III.  ordered  a  duty  to 
be  levied  in  Guernsey,  for  building  a  wall  round  the  town  of  St. 
Peter  Port,  for  its  better  defence  and  security.  The  order  is  ad- 
dressed to  John  Maltravers,  Governor  of  the  islands  of  Guernsey, 
Jersey,  Sark,  and  Alderney,  and  is  dated  the  2J!th  year  of  his 
reign.  The  same  King,  by  his  Commission  to  Sir  Francis  Cham- 
berlayne.  Governor  of  Guernsey,  and  other  gentlemen,  authorized 
them  to  examine  the  state  of  the  harbour  and  island  generally, 
with  full poicer  to  make  stich  regulations,  as  they  should  find  neces- 
saiy  for  the  benefit  of  the  inhabitants,  which  is  evidence,  that 
there  was  no  body  of  men  in  the  island  already  authorized  for 
that  purpose.  Doubtless,  the  States  existed,  because  the  Royal 
Court  existed,  but  the  taxing  power  had  never  been  vested  in  the 
States,  but  reserved  to  the  Crown,  excepting  in  cases  of  emer- 
gency, in  which  the  safety  of  the  island  was  concerned.  [Ordce. 
Henry  A^II.,  1495]  Hence,  Henry  YII.  taxed  every  able  bodied 
person  in  Jersey,  to  give  one  day's  labor  at  repairing  the  Castle, 
and  absolutely  prohibited  the  Captain  and  Jurats,  who  thea 
formed  the  States,  from  imposing  taxes  on  the  inhabitants,  except 
for  the  public  defence,  without  his  express  commands.  [Ibid] 
When  the  public  safety  was  in  jeopardy,  the  inhabitants  were  not 
only  permitted,  but  commanded  to  contribute  among  themselves 
"  for  the  speedye  reinforcinge  the  bulwerkes  of  St.  Obyns,  and  for 
the  making  of  another  bulwerk  in  the  Islet  according  to  a  plan 
sent  to  them  herewith  and  for  the  continual  fiynding  of  6  gun- 
ners in  every  of  the  said  bulwerks,  to  be  kept  at  the  charge  of  the 
twelve  parishes  of  the  isle."  [Order,  March  7,  1-549]  This  order 
was  reiterated  by  the  Lords  of  the  Council  in  the  following  year, 
■with  a  further  injunction  on  the  Bailifl"  and  Jurats  and  other  in- 
habitants to  contribute  among  themselves  for  the  erection  of  a 
retiring  place  for  their  families  and  properties  for  their  own  safety 
and  convenience  in  time  of  danger,  and  to  construct  a  town  high 
up  the  hiU.  [Order,  April  15,  1550]  In  1563,  Queen  Elizabeth 
authorized  the  Bailiff  and  Jurats  of  Guernsey,  to  levy  a  reason- 
able toll  or  petite  coutnme  on  the  goods  of  strangers  brought  to 
the  island,  for  the  erection  and  maintenance  of  a  pier,  the  repair 
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of  bulwarks,  the  supply  of  ftmnmnition,  SiC,  ami  exclusive  of  tlie 
rates  levied  among  tlic  iuhabitauta  for  that  purpose.  In  1580, 
the  Quten  extended  this  grant  to  a  further  charge  for  said  pur- 
pose. [Order,  August  28,  1580]  And  when  the  money  was 
misappropriated,  Her  ^Majesty  ordered  the  Bailift'  and  Jurats  to 
refund  it.     [Order,  ,1583]     In  1586,  the  Lords  of  tho 

Council  ordered  a  "  collection  to  be  made  in  good  and  in  different 
sorte  of  the  inhabitants  of  Jersey,  for  the  jpurchase  of  ammunition 
and  furniture."  [Order,  ]\Iarch  30,  15S6J  Tlieir  Lordships  also 
strictly  enjoined  Philip  Carteret,  Seigneur  of  St.  Ouen,  Amys 
Carteret,  Grilles  Lempriere,  and  others,  to  refortify  two  small 
islands.  They  said,  "  we  do  not  a  little  marvel  at  your  negligence 
and  want  of  that  due  care  of  your  safetys  and  Her  Majesty'3 
service  as  becometh  (being  a  matter  accustomed  to  be  done  at  the 
common  charge  of  that  island)  so  doe  we  in  Her  Majesty's  name, 
strictly  charge  and  require  you  to  see  the  said  islands  forth  refor- 
tifyed  and  tlie  platformes  perfectly  planted  with  ordinance  and 
sufficiently  guarded  as  the  Captain  shall  think  fitt,  and  as  hath 
been  in  the  best  manner  usually  observed  and  kept  heretofore." 
[Order,  May  10,  1590]  In  1594,  the  Queen  imposed  a  tax  of 
£400  on  the  islanders,  and  sent  Paul  Ivy  to  fortify  the  place 
where  Elizabeth  Castle  now  stands,  according  to  a  model  agreed 
upon.  Her  Majesty  sent  a  letter  to  the  Bailly  and  Jurats,  allow- 
ing £500,  and  ordered  the  islanders  to  contribute  four  days' 
labour  for  every  house,  and  there  being  then  only  4000  houses  on 
the  island,  which  at  sixpence  per  day,  was  computed  to  amount  to 
£400,  but  the  number  coming  short,  the  islanders  were  ordered 
to  contribute  £80,  in  money,  to  make  up  that  sum :  but  they 
having  failed  to  do  it,  the  Queen  threatened  proceedings  against 
them,  if  they  did  not  comply  forthwith.  The  Lords  of  the  Coun- 
cil on  that  occasion,  said  :  "  Howbeit  we  do  not  find  by  the 
report  of  your  Governor,  that  you  have  done  anything  for  the 
furthering  of  the  works  of  the  forts  or  in  advancing  of  the  forti- 
fications, nor  yet  that  you  have  paid  the  parcell  of  £400  by  you 
promised  toward  the  building  of  the  new  part  of  the  isle  amount- 
ing to  £81  and  odd  money,  which  we  cannot  but  marvel  at  and  do 
think  you  worthy  of  sharp  reprehension  herein.  Her  Majesty 
having  at  so  many  ways  been  content  to  be  at  all  charges  for  your 
good.  For  these  respects  we  do  now  moi'e  earnestly  will  and  re- 
quire of  you,  that  ye  shall  make  present  payment  of  the  same 
before  mentioned  unto  Sir  Anthony  Poulet,  Knight,  to  Her 
Majesty's  use.  And  in  case  you  shall  make  default,  we  have 
given  directions  unto  him  to  deliver  into  the  hands  of  one  of  the  Mes- 
tengers  of  Her  Majesty^ s  Chamber,  those  who  have  the  cause  of  the  dif- 
ferment  of  the  2>aymenf.  That  they  may  answer  the  dealing  in  that 
tort  before  ««."    [Letter  to  tho  Bailly  and  Jurats,  April  17, 1597] 
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The  Queen  also  iu  a  letter  "  to  the  Governor  or  hia  Lieutenaut  and 
Baylit' of  Jersey,  Mr.  Snapejpreachcr,"  (the  Governor's  Chaplaiu, 
Avho  uudor  tlio  Charter  of  Elizabeth  sat  on  the  bench  as  Jiirat) 
"  Amice  Carteret,"  &c.,  commanded  that  John  Guilliam  should  b»3 
reimbursed  the  money  he  had  paid  for  ransoming  certain  inhabi- 
tants who  were  in  the  galley  on  the  coast  of  Britanny.  [Order, 
Oct.  9,  1597]  And  in  another  letter,  Her  Majesty  reprimanded 
the  Bailiff  and  Jurats  for  not  ha\Tng  finished  a  certain  causeway, 
and  also  for  their  disobedience  to  former  orders.  [Order,  July 
11,  1599]  When  Sir  Walter  Kaleigh  was  appointed  Governor  of 
Jersey,  the  Lords  of  the  Council  by  the  Queen's  order  wrote  to 
the  Baillitf  and  Jurats  as  follows  :  "  We  do  hereby  require  and 
command  you  to  be  ready  and  conformable  in  all  courses,  as  A« 
(the  Governor)  shall  prescribe  to  you,  for  the  preservation  of  your 
honour,  furtherance  of  our  service,  and  the  defence  of  your  own 
lives  and  properties,  against  which  (for  some  cause  known  to  us)  it 
is  necessary  that  you  be  more  vigilant  than  of  former  times,  to 
provide  for  the  best  means  of  preservation,  wherein  we  doubt  not, 
when  you  observe  what  great  charge  and  expence  we  have  been 
put  to  already.  Then  we  are  content  so  to  go  on,  for  the  safety 
of  the  island  and  people,  but  you  will  also  be  willing  to  give  any 
reasonable  assistance  from  lime  to  time  for  the  perfection  of  so  good 
a  work.  In  the  doing  whereof  you  shall  not  only  perform  accept- 
able serNace  unto  us,  but  shall  perform  the  duty  you  owe  to  your- 
selves." [Letter  of  Council,  August  20,  1600]  The  islanders  were 
always  bound  to  contribute  towards  their  own  defence.  Hence, 
one  of  the  ordinances  of  James  I.  provides  as  follows  :  "  It  is  like- 
wise ordered  that  whensoever  we  shall  think  fitt  to  new  erect  or 
increase  the  fortifications  of  that  isle,  tliat  our  subjects  there  shall 
contribute  in  a  convenient  and  unindifterent  manner  towards  the 
said  fortifications."  [Ordce.  of  the  King,  July  29,  1619]  Charles 
1st  placed  the  forts  under  the  care  of  the  Board  of  Ordnance.  It 
is  only  within  the  last  century,  that  the  English  government  has 
taken  upon  itself  the  entire  cost  of  these,  as  in  the  building  of  Fort 
Eegent,  St.  Peter's  Barracks,  &c.  Formerly,  the  inhabitants  had 
to  furnish  the  clothing,  accoutrements,  and  ammunition  for  the 
^Rlilitia,  which  is  now  supplied  by  government.  [See  acts  of 
the  States,  Aug.  8  and  Sept.  26,  1780,  voting  from  the  public 
fund,  the  money  to  defray  the  expeuces  of  repairing  and  cloth- 
ing the  militia  ;  and  act  August  20, 1781,  voting  666  livres,  order 
money,  for  instructing  the  boys  in  their  military  exercises.]  It  is 
only  in  small  matters,  such  as  the  erection  of  a  prison  and  arsenals,^ 
that  the  people  are  called  upon  to  contribute  out  of  the  revenue  of 
the  island.  In  1635,  the  King,  by  the  advice  of  his  Council,  and 
without  the  co-operation  of  the  States  "  ordered  that  a  house  of 
correction  shall  be  provided  there  (in  Jersey)  for  tb«  punishment 
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of  rogiip?,  vagabonds,  and  idle  persons."  [Order,  July  19,  1635] 
From  all  these  considerations  it  is  evident  that  the  taxing  power 
is  vested  in  the  Crown,  but  whether  it  cau  bo  exercised  by  the 
Queen  in  Council  without  the  consent  of  Parliament,  is  a  ques- 
tion which  we  must  reserve  for  consideration  hereafter. 


THE  STATES  FORBIDDEN  TO  DISCUSS  PROJECTS  OF 

ACTS,    FOR    RAISING   MONEY,    WITHOUT    EXPRESS 

PERMISSION. 

The  States  cannot  originate  any  act  for  the  raising  of  money, 
either  by  loan,  duty,  or  tax,  until  they  have  been  authorized  by  the 
Queen  in  Council  for  that  purpose.  Hence,  if  any  member  sub- 
mits a  project,  or  proposition  with  that  view,  theBaDiff  is  bound 
by  law  to  place  his  dissent,  and  forbid  discussion  on  it,  \mtil  he 
has  ascertained  her  Majesty's  pleasure  thereupon.  His  oath 
says  :  "  You  shall  keep  and  preserve  the  rights  of  Her  IMajesty, 
and  revoke  according  to  law  and  justice,  if  you  shall  find  any- 
thing has  been  omitted,  neglected  or  forgotten."  The  States  do 
not  possess  one  particle  of  independence,  every  act  of  theirs,  no 
matter  what  it  concerns,  is  under  the  supervision  of  the  crown  ; 
even  those  that  they  make  provisionally,  and  the  conduct  of  their 
President  "  in  every  part  of  his  ofjxce,  is  subject  to  the  controul  and  correc- 
tion of  Bis  Majesty  r  [Rpt.  of  the  Com.  of  Coun.,  May  24,1786]  The 
first  application  made  by  the  States  to  the  Crown,  for  permission  to 
levy  a  duty,  was  on  AVines,  in  1617.  It  was  made  in  the  form  of  a 
^petition  in  the  following  words  :  "  Forasmuch  as  the  poverty  of 
the  greatest  number  of  the  inhabitants  is  such,  that  they  are  not 
able  to  provide  themselves  of  such  sorts  and  quantity  of  armour 
and  munitions,  nor  contribute  to  such  fortifications  as  are  neces- 
sary about  the  island,  as  the  King's  service  and  the  preservation 
of  the  country  doth  require,  and  that  Ave  have  no  public  purse, 
whereby  we  may  ease  the  people,  upon  such  occasions  as  they 
have  in  other  countries  and  corporations.  His  Majesty  would  be 
pleased  to  grant  unto  us  the  po\\  er  and  authority  to  levy  in  per- 
pctuum  a  sous  tournois  upon  every  pot  of  wine  measured  in  this 
island,  the  same  gratuity  to  be  ordered  for  the  use  aforesaid,  and 
other  public  occasions,  by  the  advice  and  consent  of  the  Three 
Estates,  or  Common  Council  of  the  Island^  [Report  of  Comrs. 
1617]  This  petition  was  granted,  not  to  the  States,  but  to  the 
Governor,  Bailly,  and  Jurats.  [Order,  June  14,  1618,  and  July 
29,  1619]  The  grant  was  enlarged  by  patent  of  Charles  II.  The 
States  petitioned  the  Crown  also  for  permission  to  levy  a  petty  cus- 
tom for  building  an  harbour.  This  request  was  favorably  received, 
and  it  was  ordered  by  the  King,  *'  that  the  money  so  levied,  be 
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employed  as  aforesaid,  with  the  allowauco  of  the  Governor,  or  his 
Lieuteniiut,  iu  his  abseuce,  the  Bailly,  Dean,  Procureur  and  lie- 
ceivar,  or  otherwise,  as  this  L'oard  shall  think  fit.'' '  [Order,  June, 
15,  1618]  Custom  dues  however  were  imposed  by  .Sir  Philip 
Carteret,  without  any  autliority  whatever,  which  was  made  a 
ground  of  impeaclnnent  against  him  to  the  House  of  Lords, 
m  these  w'ords  :  "  That  lie  hath  presumed  of  his  own  head  to 
raise  and  impose  customes  unheard  of  on  the  goods  imported  into 
the  isle,  against  the  liberties  and  charters  of  the  isle,  namely  of 
Hen.  VII."  Through  the  absence  of  witnesses,  and  the  influence 
of  the  learned  and  celebrated  Counsellor  Prynne,  member  of  the 
House  of  Commons,  who  had  been  unlawfully  confined  a.s 
state  prisoner  at  Mont  Orgueil  Castle,  the  complaint  was 
abandoned.  "When  Sir  George  De  Carteret  offered  a  house,  at  St. 
Helier's,  as  his  contribution  towards  the  establishment  of  a  house 
of  correction,  the  States  having  no  funds  at  their  disposal  for  such 
purpose,  nor  the  poicer  of  raising  money,  hy  compulsory  mean^,  passed 
an  act  on  the  22d  July,  1662,  whereby  the  jurats,  accompanied 
by  the  clergy,  constables,  and  principal  inhabitants  oi  each 
parish  respectively,  were,  after  divine  service,  to  represent  to  the 
people,  the  value  and  importance  of  a  house  of  correction,  and  to 
exhort  them  to  contribute  liberally  towards  its  establishment  ;but 
the  States  receiving  no  encouragement  from  the  people,  decided 
on  the  27th  February,  1665,  not  to  accept  the  offer  of  Sir  George 
De  Carteret,  because  they  had  no  permanent  revenue  applicable 
to  such  an  establishment.  [Le  Quesne's  Const.  His.,  p.  361] 
Thus,  the  States  having  no  power  to  levy  such  tax  or  rate  ou 
the  inhabitants  without  the  express  order  of  the  Crown,  "  the 
Governor,  Bayliff,  some  of  the  Jurats,  Viscount,  and  divers  oilier 
gentlemen,  petitioned  the  King  to  renew  and  grant  to  the  Bayliff 
and  Jurats,  a  certain  impost  on  wines,  for  providing  arms  and 
ammunition,  the  erection  of  a  college,  and  a  work-house,  and  the 
building  of  a  haven  or  pier."  [Order,  March  19,  1669,  and  Pa- 
tent, April  14,  1669]  The  Bailly,  Jurats,  and  other  inhabitants 
also  petitioned  His  Majesty  to  allow  them  to  raise  by  lawful  and 
reasonable  ways,  money  sufficient  to  build  a  prison,  which  was 
granted.  [Order,  May  21,  1679]  And  a  duty  of  five  shillings 
per  ton  on  French  vessels  was  sanctioned,  and  part  of  the  revenue 
derived  therefrom  was  assigned  by  the  crown,  to  defray  the  ex- 
pences  thereof.  [Order,  Dec.  17,  1679]  The  Lords  of  the 
Council  appointed  Laurence  Cole  to  be  collector.  [Ibid]  In- 
deed, so  limited  was  the  power  of  the  States,  that  they  could  not 
even  levy  a  rate  on  the  inhabitants  to  pay  the  costs  and  charges 
of  their  agent.  [Order,  INIay  31,  1614J  Nor  to  pay  the  charges 
of  Sir  Edward  De  Carteret,  Knt.,  their  agent,  without  the  per- 
mission of  the  Privy   Council.     [Order,  July  21,  1680]     And  as 
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to  the  revenue  d«riT#d  from  the  duty  oa  French  Tessels,  it  wa» 
viuder  the  exclusive  controul  of  their  Lordships,  who  appropriattd 
if  aceordinj  to  their  Men  discretion,  on  the  petition  of  the  Bailly, 
Jur.its,  and  other  inhabitants.  [Order,  Nov.  24,  1682]  The  grant 
was  made  to  the  "  Bayliff  and  Jurats"  (not  tlieNStates)  and  the 
collector  was  ordered  to  account  to  the  Council  B\ard.  The  same 
may  be  said  of  the  revenue  derived  from  the  impo&\,  which  was  at 
iii-st  appropriated  to  the  building  of  an  harbour  aX  Sfc.  Aubin's, 
and  afterwards  to  the  building  of  an  harbour  at  St.  Holier' s,  on  the 
petition  of  the  States  on  the  2  ith  of  October,  1G99.  When  the 
inhabitants  petitioned  the  King  in  Council  relative  to  Mie  will  of 
the  late  Mrs.  Bartlett,  and  the  building  of  an  hospital,  His 
Majesty  was  pleased  to  declare,  "  that  all  the  parishes  in  the 'sland 
ought  to  contribute  to  the  support  and  maintaining  of  the  wiuows 
and  orphans  of  soldiers  and  sailors,  not  having  any  settlement  .^ 
the  island,  in  the  same  proportions  in  which  they  respectively  n 
contribute  to  the  public  burthens  of  the  island,"  and  ordered  "  that  \. 
the  States  of  the  island  should  make  a  proper  prcvisionfor  that  pur-  ^ 
pose."     [Order,  July  4,  1777] 

The  States,  conceiving  by  the  Order  of  the  28th  March,  1771, 
that  they  had  obtained  a  general  power  of  legislation,  to  be  exer- 
cised either  provisionally  or  permanently,  as  they  should  see  fit, 
seized  on  the  prerogative  of  the  Crown,  by  laying  a  duty  of  one 
sous  per  pot  on  all  rum  and  gin  imported  into  the  island,  not 
coming  directly  from  the  places  where  they  were  made.  They 
did  this,  not  only  without  having  been  set  in  motion  by  the 
Crown,  on  a  respectful  representation,  but  without  transmitting 
their  act  for  the  royal  confirmation !  This  measure  aifected  the 
email  merchants  so  seriously,  that  they  petitioned  the  King  against 
it ;  and  the  inhabitants  at  large  joijied  them,  supported  by  the 
opinion  of  the  Advocate  General,  that  the  power  of  taxing  the 
people  had  been  reserved  to  the  Crown  by  the  charter  of  Henry 
YII.,  which  power  not  having  been  delegated  to  the  States  on  that 
occasion,  their  act  was  illegal.  The  fact  is,  the  Order  of  March 
28,  1771,  had  not  increased  the  poiver  of  the  States,  but  merely 
regulated  the  manner  in  which  they  were  to  exercise  it,  by  holding 
meetings,  for  discussing  and  adopting  such  projects,  as  were  within 
their  competence  to  entertain.  This  may  be  seen  by  the  expla- 
nation of  the  petition.  The  King,  on  taking  the  matter  into  con- 
sideration, decided  "  that  the  States  of  the  Island  of  Jersey  have 
no  authority  to  pass  any  Act  or  Law  imposing  the  several  duties 
and  taxes  mentioned  in  the  said  acts  for  laying  on  rum  and  gin 
imported  into  the  said  island,  without  application  having  been  made 
to  His  Majesty  for  that  purpose,  and  His  Majesty'' 8  consent  and  appro- 
bation being  first  had  and  obtained.  And  His  Majesty  is  hereby 
pleased  to  declare  the  said  acts  imposing  the  several  duties  and 
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taxes  therein  meutioned,  upon  rum  aud  gin,  imported  into  the 
said  Island  of  Jersey,  to  be  null  and  void  in  tlieniselves,  and  to 
order  that  the  Baylift'aud  Jurats  of  the  Koyal  Court  of  the;  Island 
of  Jersey,  do  cause  the  said  acts  to  be  erased  out  of  the  records 
of  the  said  island  !"  [Order,  April  20,  177i]  Till  the  year  1779, 
the  States  may  be  said  to  have  had  no  revenue,  aa  the  amount  de- 
rived from  the  impost  belonged  to  the  Assembly  of  the  Governor, 
Bailly,  and  Jurats,  which  had  been  expended  in  making  harbours, 
under  the  direction  of  a  committee  of  the  States,  lint  when  the 
States  and  the  administrators  of  the  impost  fell  out,  the  merchants 
and  other  inhabitants  petitioned  His  Majesty  in  Council,  praying 
the  impost  revenue  might  be  devoted  to  the  use  of  the  harbours  : 
the  States  also  petitioned,  praying  that  His  Majesty  would  be  gra- 
ciously pleased  to  grant  the  relief  which  the  merchants  requested, 
whereby  in  effect  the  whole  management  of  the  revenue  would  be- 
come vested  in  the  States,  to  the  exclusion  of  the  Court  !  The 
Court  transmitted  their  observations  to  Coimcil  in  support  of  their 
claim,  and  the  States,  besides  their  petition,  passed  an  act,  on  the 
6th  December,  1786,  adopting  the  regulations  prayed  for  in  the 
petition  of  the  merchants,  and  which  they  sent  to  His  INIajesty  in 
Council  for  confirmation.  The  case  having  been  referred  to  the 
Lords  of  the  Committee,  their  Lordships  said  :  "  This  committee 
having  fully  considered  the  matters  of  the  said  petition  and  the 
act  of  the  States,  beg  leave  in  the  first  place,  in  order  to  lay  aside 
the  said  act,  to  observe  to  your  Majesty,  that  as  these  duties  were 
granted  by  King  Charles  II.  and  have  their  existence  by  virtue  of 
the  said  grant,  the  right  of  explaining  the  same,  and  the  enforc- 
ing the  execution  thereof,  and  aU  orders  and  regulations  touching 
the  application  of  the  said  revenues  for  the  purposes  aforesaid, 
belong  solely  to  your  Majesty,  and  ought  not,  without  your  Ma- 
jesii/s  leave  first  obtained,  to  be  made  the  subject  of  laws  by  the 
States,  in  their  legislative  capacity  :  and  the  Committee  are  ra- 
ther surprized,  that  the  States  have  in  this  instance  thus  departed 
from  the  only  properand  legal  mode  of  ohtainitiy  relief,  seeing  that  they 
themselves  in  the  onset  of  this  business,  had,  as  became  them, 
joined  with  the  merchants  in  laying  the  case  before  His  Majesty 
as  petitioners,  and  not  as  legislators,  for  all  which  reasons  the 
committee  do  agree  humbly  to  advise  your  Majesty  to  declare 
the  said  act  to  be  nvill  and  void."  Declared  accordingly,  and 
ordered  to  be  erased  from  the  records.  [Order,  August  8,  1787] 
Even  a  general  rate,  which  in  certain  cases  the  States  are  autho- 
rized to  levy,  must  be  enacted  in  a  lawful  manner,  as  may  be  seen 
by  the  following : — "  His  Majesty  was  pleased  to  declare  that  the 
said  instrument,  purporting  to  be  an  act  for  raising  the  sum  of 
money  therein  mentioned,  having  been  passed  contrary  to  the 
tenor  of  His  Majesty's  Order  in  Co\m«il  of  the  2Stb  of  March, 
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1771,  ia  null  and  void,  and  to  order  tbe  same  to  be  erased  from 
the  records  of  the  said  island,  iu  case  the  said  instrument  or  act 
should  havebeec  registered  thereiu."     [Order,  Aug.  G,  1784<] 

From  the  period  of  the  grant  by  Charles  II.,  to  the  year 
1S06,  the  impost  had  been  farmed  yearly  ;  since  then,  it  has 
been  levied  by  paid  agents  nominated  annually  by  the  Assem- 
bly of  the  Governor,  Bailly,  and  Jurats.  In  the  year  1838,  the 
impost  on  Brandy,  Eum,  and  Gin,  was  established  at  sixpence 
British,  and  on  wines  at  twopence  half-penny  per  pot.  It  was 
again  raised  iu  the  year  1846,  owing  to  the  large  expenditui*e  to 
be  incurred  for  new  works,  at  the  harbour  of  St.  Helier's,  to  seven 
pence  half-penny  per  pot  on  spirits,  and  to  three  pence  half-penny 
on  wines,  which  is  the  present  rate.  The  royal  sanction  to  the 
levying  of  the  impost  is  not  for  an  unlimited  period :  it  is  usually 
granted  for  3  years  only,  at  the  expiration  of  which,  on  an  appli- 
cation of  the  States,  it  is  renewed.  In  1803,  an  increase  in  tho 
rate  was  allowed  till  the  conclusion  of  the  war,  and  in  1806,  till 
the  debt  of  the  island,  under  the  administration  of  the  States 
should  be  reduced  to  40,000  livres.  [Le  Quesne's  Constitu- 
tional History,  p.  377  ] 

The  States  having  been  authorized  to  raise  money  for  two  pur- 
poses, but  by  one  method,  viz.,  a  public  rate  on  the  inhabitants 
of  the  whole  island,  with  the  consent  of  tbeir  representatives  ; 
and  actually  forbidden  to  raise  it  by  loan,  duty,  or  tax,  they  have 
from  time  to  time,  devised  schemes  to  raise  money,  without  com- 
mitting, as  they  thought,  a  breach  of  the  law.  One  of  these  was 
the  creation  of  lotteries,  from  which  they  derived  a  considerable 
revenue  ;  but  the  government  having  interfered,  they  were 
obliged  to  pass  an  act  on  the  19th  of  Jime,  1834,  to  abolish  them. 
On  the  19th  of  December,  1836,  the  States  repealed  this  act, 
re-established  lotteries,  and  entered  into  a  contract  with  a  person, 
■who  gave  them  a  good  bonus,  for  the  disposal  of  the  tickets.  All 
this  was  done  without  the  previous  permission,  2tXL(\.  final  sanction 
of  the  Crown,  and  Avas  therefore  illegal.  Hence,  Gen.  Thornton, 
the  Lieutenant-Governor,  reported  the  said  act  to  the  Privy 
Council,  as  he  was  bound  to  do,  by  an  Order,  dated  May  23, 
1816,  and  the  King,  on  the  recommendation  of  their  Lordships, 
disallowed  it !  [Order,  January  28,  1837]  Even  if  the  act  had 
been  a  lawful  one,  it  was  competent  for  the  King  in  Council  to 
annvd  it,  notwithstanding  the  Lieutenant-Governor  had  tacitly 
approved  of  it.  On  receiving  this  order,  the  States  by  an  act, 
dated  May  3,  1837,  made  an  humble  representation  to  His  Majesty 
in  Council,  setting  forth — that  they  had  a  right  to  pass  provisional 
ordinances  to  last  for  three  years, — but  omitted  to  state,  that  it 
was  only  such  as  were  of  a  political  or  police  nature  ;  that  as  their 
act  had  been  passed  without  any  opposition  on  the  part  of  th« 
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Bailiff,  who  might  hare  put  his  dissent,  or  of  the  Lieut.- Governor, 
■who  might  have  placed  his  veto  on  it,  they  considorod  it  had 
force  of  law — forgetting,  that  the  Bailiff  ani  Lieutcnant-dover- 
nor  were  mere  watchmen,  to  guard  the  royal  rights,  and  that  any 
neglect  on  their  parts  could  not  prevent  the  crown  from  inter- 
fering whenever  it  should  think  proper :  that  as  thry  did  not 
transmit  the  act,  they  were  surprized  to  find  that  it  had  heon  dis- 
allowed— losing  sight  of  the  fact  that  the  Lieutenant-Governor 
was  hototd  to  report  every  act  passed  by  the  States,  by  which  any 
money  was  to  be  raised  " by  rate  or  otheruke,'^  in  order,  that  tho 
King  "  may  be  advised  whether  it  should  be  disallowed  or  per- 
mitted to  remain  in  force"  ;  that  they  deemed  it  expedient  to  use 
the  right  they  possessed  to  stay  the  registry  of  the  order  in  coun- 
cil,— which  formality  had  nothing  to  do  with  its  validity  :  as  it 
was  contrary  to  their  privilegesw — hich  was  false  ;  until  they  should 
have  an  opportunity  of  being  heard  against  it — and  thus  make 
the  public  pay  the  costs  of  their  obstinancy  ;  that  they  had  en- 
tered into  engagements  with  the  contractors  for  the  said  lotte- 
ries, and  therefore  could  not  forego  their  bargain  without  paying 
a  considerable  indemnity,  as  the  contractors  bad  already  disposed 
of  a  great  portion  of  the  tickets.  This  was  the  most  potent  reason 
of  the  whole.  The  States  concluded  by  praying  His  Majesty  to 
reconsider  his  order,  and  if  their  reasons  were  insufficient  to  cause 
it  to  be  repealed,  that  they  may  be  heard  by  coimsel  in  support  of 
their  pretensions.  The  result  was,  that  the  Lords  of  the  Council 
determined  on  maintaining  their  order,  disallowing  the  act  of  the 
States,  and  abolishing  lotteries ;  but  in  consideration  of  the  fact, 
that  the  said  States  had  previously  entered  into  a  contract  for  the 
disposal  of  the  lotteries  for  the  current  year,  they  would  not  insist 
on  the  said  Order  being  put  into  force  until  the  31st  of  Decem- 
ber, 1837,  at  the  expiration  of  which  time,  lotteries  should  en- 
tirely cease.  And  they  farther  intimated,  that  if  the  States 
should  defer  registering  the  aforesaid  order,  their  lordships  would 
be  under  the  necessity  of  sending  a  peremptory  mandate  on  the 
subject.  But,  nevertheless,  the  order  was  7iot  registered.  Tho 
States  referred  it  to  a  committee,  and,  as  a  matter  of  course,  the 
committee  made  no  report !  On  the  11th  of  August,  1837,  the 
States,  finding  that  the  Lords  of  the  Council  had  not  carried  their 
threat  into  execution,  passed  an  act  to  supersede  the  Order  of 
January  28,  1837,  but  omitted  to  send  it  up  for  the  royal  assent, 
so  as  to  keep  their  Lordships  in  ignorance  of  the  dereliction  of 
duty  which  they  had  committed.  The  act  has  since  been  renewed 
every  three  years  or  so,  and  will  most  probably  be  not  sent  up  for 
confirmation,  until  the  matter  has  been  forgotten  !  This  is  one 
of  the  tricks  by  which  the  States  pretend  that  their  right  to  legis- 
late for  the  island,  has  been  recognized  by  the  Crown  ! 
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The  J^ates,  liiuling  themselves  thvfarled  iu  their  lawl«si  nt- 
tcmpta  to  raise  money,  by  indirect  moans,  to  be  employed  accord- 
ing to  their  discretion,  and  not  liking  to  levy  a  rate  on  the  inha- 
bitants, so  as  to  obtain  it  by  a  direct  course,  every  time  they  en- 
gage iu  law  suitfr,  as  they  were  authorized  to  do,  especially  to 
defray  the  expenses  of  an  Agetit,  [mark  that]  "  to  represent  their 
common  concerns  to  His  Majesty,'^  [Order,  June  2,  1786]  have 
of  late  years,  diverted  a  portion  of  the  Eevenue  from  the  uses  for 
which  it  was  granted,  in  order  to  pay  their  own  costs  and  charges, 
in  disputing  the  prerogatives  of  the  Crown,  and  the  rights  and 
liberties  of  private  individuals !  For  instance,  when  the  States 
contested  the  legality  of  several  writs  of  Habeas  Corpus,  issued 
by  the  Courts  of  Queen's  Bench  and  Exchequer,  in  1844  and 
1845,  at  the  suit  of  Mr.  C.  C.  AVilson,  to  test  the  lawfulness  of 
his  imprisonment  in  Jersey,  for  an  alleged  contempt,  they  in- 
curred an  expeuce  of  about  £3,000,  in  a  fruitless  attempt  to  set 
aside  the  jurisdiction  of  the  English  Courts,  which  was  paid  out 
of  the  public  revenue.  So,  when  they  disputed  the  lawfulness  of  the 
writ  of  Habeas  Corpus,  and  the  attachment  which  followed,  both 
issued  by  the  Court  of  Chancery,  in  1849,  at  the  suit  of  Captain 
Belson,  to  obtain  the  custody  of  his  two  youngest  children,  who 
were  secreted  in  Jersey,  by  their  mother  and  Major  Hartman. 
The  States  brought  the  matter  under  the  consideration  of  the 
judicial  committee  of  the  Privy  Council,  who  on  the  24th  of 
January,  1850,  affirmed  the  Chancellor's  jurisdiction ;  and  an 
Order  in  Council  was  issued,  on  the  5th  of  February  following, 
commanding  the  Lieut.- Groveruor,  Viscount,  Denunciators,  Con- 
stables, and  all  other  persons,  to  aid  and  assist  the  tipstaflF  in 
apprehending  Mrs.  Belson  and  Major  Hartman,  that  they  may  be 
taken  to  iingland,  and  committed  to  the  Queen's  Bench  prison. 
These  proceedings  probably  cost  £500,  which  was  also  paid  out  of 
the  Eevenue.  These  profligate  attempts  to  invade  the  rights  and 
liberties  of  the  Queen's  subjects,  reflect  everlasting  disgrace  on 
the  authorities.  So,  when  the  States  contested  the  legality  of 
the  three  Orders  in  Council,  issued  in  1852,  for  changing  the  con- 
stitution of  the  Criminal  Court ;  for  creating  a  court  of  summary 
jurisdiction  ;  and  for  establishing  a  more  efficient  system  of  police  ; 
they  brought  the  matter  before  the  judicial  committee  of  the 
Privy  Council,  and  incurred  an  expence,  including  their  own  charges, 
of  nearly  £3000,  which  was  paid  out  of  the  revenue,  instead  of 
by  a  rate  on  the  whole  island.  In  ancient  times,  when  the  public 
money  was  thus  misappropriated,  the  authorities  were  made  to 
refund  it.     [Order,  ,  1583]     The  Lords  of  the  Com- 

mittee decided  that  the  orders  were  unconstitutional,  without 
alleging  their  reasons  ;  but  they  were  understood  to  be,  because 
they  contained  two  clauses,  that  taxed  the  people  without  their 
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consent,  which  was  contrary  to  some  oi  tlic  early  charters  of  the 
island,  that  had  oxompted  the  islanders  from  taxes  to  be  imposed 
by  the  Crown.  Sufllceto  say,  the  Ordrrs  were  repealed.  [Order, 
Dec.  29,  1853]  The  right  of  the  Crown  to  make  laws  for  Jersey, 
in  virtue  of  its  prerogative,  must  have  been  maintained  by  their 
lordships,  for  shortly  after  that,  when  they  repealed  the  Order 
in  Council  of  the  4th  January,  1853,  relative  to  the  management 
of  A^'ictoria  College,  we  find  that  it  waa  "  tcithout  prejudice  to  the 
ancient  rights  and  prerogative  of  the  crown  in  respect  of  the  government 
of  Jersey r  [Order,  March  0,  1854]  The  right  of  the  Crown  to 
make  laws  for  Jersey,  without  the  co-operation  of  the  States, 
seems  to  be  indisputable,  but  the  right  of  the  crown  to  impose 
taxes,  without  the  express  consent  of  the  people,  depends  mainly 
on  the  fixct,  as  to  whether  the  inhabitants  of  Jersey  have  been 
exempted  from  taxes  imposed  by  the  Crown,  by  any  charter  or  act 
of  Parliament.  That  they  have  been  exempted  on  special  occa- 
sions there  is  no  doubt,  both  by  the  Crown  in  Covmcil  and  the 
Imperial  Parliament.  It  is  quite  clear  that  the  States  can- 
not tax  the  people.  There  is  no  record  of  any  superior  att  of 
legislation  having  been  passed  by  the  Court  or  States  without 
previous  authority,  and  sent  up  for  the  royal  assent  until  1671. 
That  contained  rules  and  regulations  for  the  administration  of 
justice,  and  all  acts  oisuch  nature,  whichhavebeen  passed  since,have 
been  clandestinely  and  surreptitiously  imposed  on  the  Privy 
Council.  It  is  just  the  same  with  regard  to  money  bills ;  three 
things  are  necessary  to  give  them  vitality  ;  first,  the  knowledge, 
secondly,  the  comtnandtnenf,  and  thirdly,  the  assent  of  the 
Queen :  the  two  former  are  necessary  to  enable  the  States  to  dis- 
cuss the  subject,  and  the  latter  to  ratifg  and  confirm  their  decision. 
Although  the  States  have  the  right,  in  cases  of  emergency,  to 
raise  money,  by  a  direct  tax  or  rate,  for  the  public  defetice,  granted 
them  by  Henry  VII,  and  to  efhplot/  an  agent  to  represent  their 
conunon  concerns  to  Her  Majesty,  granted  to  them  by  George  III,  yet 
a  wholesome  restraint  has  been  put  upon  them,  even  in  these  re- 
spects, as  appears  by  the  following  decision  of  the  Lords  of  the 
Committee  of  Council :  "  And  for  the  purpose  of  preventing  the 
said  States  from  imposing  in  future,  heavy  burthens  on  the  peo- 
ple of  Jersey,  by  acts,  which  they  may  not  think  it  necessary  to 
transmit  for'royal  confirmation,  their  lordships  beg  leave  humbly 
to  represent,  that  it  may  be  expedient  for  your  Eoyal  Highness 
to  give  directions  to  the  Governor  of  Jersey,  or  in  his  absence, 
to  the  Lieut.-Govemor,  to  report  to  your  Eoyal  Highness  m 
Council,  every  act  which  shall  from  time  to  time  be  passed  by 
the  States,  by  which  any  money  shall  be  raised,  either  by  rate  or 
otherwise,  in  order  that  your  Royal  Highness  may  be  advised, 
whether  such  act  should  be  disallowed  or  permitted  to  remain  lu 
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force.'  Ordered  tlint  the  Governor  or  his  Licutenaut  do  report 
immediatclif  every  aet  passed  by  the  States  for  raising  money 
either  by  rate  or  otherwise.  [Order,  May  23,  181G]  AVheuever 
a  general  i-ate  is  le^  icd,  the  proportion  to  be  contributed  by  each 
parish  is  reguh\tod  by  the  code  of  1771,  in  conformity  with  an 
act  of  the  States,  Teb.  29,  17-17.  The  proportions  areas  folbw: 
St.  Helicrs,  one  lifth  part.  St.  Peters,  St.  Ouens,  St.  Sariours,  one 
fifth  and  one  fifteenth  part.  St.  Laurens,  St.  JDrelades,  GrouviUe, 
St.  Martins,  Trinity,  one  third,  and  one  twentieth  part.  Eates 
have  been  generally  levied  for  the  payment  of  the  expences  of 
Deputies  to  England,  and  for  matters  connected  with  the  defence 
of  the  island.  Besides  these,  there  are  parochial  rates  for  the 
support  of  the  poor,  and  the  repair  of  the  roads  :  but  the  assess- 
ment roll  is  never  confirmed  by  the  Court. 

It  is  quite  certain,  that  the  States  of  the  Isles  of  Jersey  and 
Guernsey  never  possessed  the  right  of  taxing  their  communities, 
nor  the  power  of  discussing  the  i)ropriety  of  doing  it,  but  nevertheless, 
they  have  taxed  them  from  an  early  period,  through  fraudulent 
and  clandestine  means.  Otho  de  Grandison,  Warden  of  the  isles, 
in  the  reigns  of  Edward  I  and  II,  forced  an  impost  on  congers, 
salted  for  transportation,  and  it  amounted  to  400  livres  tournois, 
(fourteen  of  which  make  a  pound  sterling)  by  the  year,  at  only 
one  penny  tournois,  for  every  conger  above  10  lbs.  weight,  so 
salted  and  transported.  This  was  however  declared  illegal,  and 
his  widow  had  to  suffer  for  it.  [Dicey's  Hist.  Guernsey,  p  172] 
As  in  Jersey,  so  in  Guernsey,  the  States  never  had  a  right  to  raise 
money,  excepting  in  cases  of  emergency  for  the  public  defence, 
without  the  authority  and  direction  of  the  Crown.  Hence,  an 
Order  in  Council  was  sent  to  the  Bailly  and  Jurats  of  that  isle, 
directing  them  to  convert  the  money  levied  in  1570,  for  the  ad- 
vancement of  the  pulJic  works,  together  with  other  contributions 
which  they  were  allowci  to  rai*  "  by  the  consent  of  tiie  genera- 
lity," upon  the  richer  sort  of  inhabitants.  [Order,  August  25, 
1580]  This  consent  is  necessary,  because  the  Eoyal  Court,  (with 
whom  all  projects  originate)  has  no  power  by  the  constitution  of 
the  island,  to  levy  money  on  the  inhabitants,  by  public  tax  or 
otherwise,  without  their  consent,  signified  by  themselres,  if  a 
parochial  tax,  or  by  their  representatives,  if  a  state  tax.  [Ibid] 
But  this  restraint  on  the  Court  does  not  afiect  the  power  of 
the  Crown !  And  when  the  people  complained  of  the  Bailly  and 
Jurats  having  done  so,  the  Captain  was  ordered  to  see  such  exac- 
tions redressed.  [Order,  August  28,  1580]  When  the  States  of 
Guernsey  sent  Deputies  to  congratulate  James  I  on  his  accession 
to  the  throne,  and  to  solicit  a  confirmation  of  their  privileges,  the 
12th  article  of  their  request  was  as  follows : — "  They  humbly 
crave  allowance   of  the  petit  custom  by  His  Majesty  and  your 


Lordsln|)8,  whicli  they  have  enjoyed  hcretoforf  for  the  reparatioa 
of  tlic  j)ior  and  the  public  works.  Tlicse  requests  were  referred  to 
the  Procureur  du  Koi  and  otlicr  norsoun^es,  who  having  reported 
thereon,  the  Privy  Council  decided  as  follows  : — "  Their  Lord- 
ships do  yield  their  consent  to  this  demand  fur  ho  necessary  u 
work,  that  they  shall  be  cased  therein  by  tlie  allowance  of  those 
customs,  at  the  same  rates  as  they  have  been  fonncrly  iiBcd  and 
levied."  Thus,  the  Governor,  Eaililf  and  Jurats,  or  the  States  of 
Guernsey,  have  not  the  power  of  levying  taxes,  but  must  with  con- 
sent of  the  inhabitants,  jye^fY/o?*  the  Crown  to  do  so.  Hence,  Lord 
Carew,  the  Governor  in  a  letter  to  Amias  De  Carteret,  Bailift* 
and  Lieut.- Governor  in  1G17,  said  :  "the  project  which  Lecho 
hath  acquainted  me  withal,  to  wit,  a  suit  which  you  and  the 
Jurats  (having  first  obtained  the  consent  of  the  inhabitants  there) 
intend  to  make  to  His  Majesty,  for  a  license  to  raise  a  small  im- 
position upon  such  wines  as  shall  be  spent  in  the  island,  to  en- 
dure for  a  few  yeass  only,  till  such  time  as  the  island,  which  (as 
I  understand)  is  very  poor,  may  be  furnished  with  some  public 
treasure,  to  be  employed  in  the  provision  of  things  needful  for 
the  defence  of  the  same."  The  only  duties  or  taxes  known  in 
Guernsey  for  centuries,  were  the  Harbour  and  King's  "Weight 
dues,  and  the  pai-ochial  rates  and  state  taxes.  The  harbour  dues 
were  granted  by  Edward  I  ;  they  form  the  only  revenue  of  the 
States,  and  consist  of  a  duty  on  all  kinds  of  merchandize  im- 
ported into  the  island.  The  Kings  Weight  dues,  coufirnied  by 
Charter,  are  paid  by  persons  weighing  goods  at  the  public  beam, 
and  appropriated  to  the  private  use  of  the  Bailiff  and  Jurats.  All 
other  public  charges  are  defrayed  by  persons  possessed  of  pro- 
perty according  to  the  extent  of  their  fortunes,  and  when  in- 
tended for  parochial  purposes,  are  levied  by  the  Constables  and 
Douzaines,  by  virtue  of  a  parish  deliberation  confirmed  by  tht? 
Eoyal  Court ;  when  for  the  general  security  and  benefit  of  the 
island,  by  contributions  from  the  difl:erent  parishes,  made  by 
order  of  the  States  in  the  following  proportion  -.—Sf  ^' ' 
one  third,  St.  Sampsons  and  Torteval,  one  thirteeni '  > . 
thirteenth,  Catel,  St.  Saviours,  and  St.  Peters  of  ike  II  uuu.  one 
ninth,  Forest,  one  twentv-fifth,  St.  Martins,  one  eleventh,  and  St. 
Andrews,  one  sixteenth.'  In  1839,  the  States  of  Guernsey  peti- 
tioned the  Queen  in  Council  to  permit  them  to  levy  a  duty  on 
stone,  exported  from  the  island,  which  was  granted.  [Order, 
Julv  31,  1839]  Corporations  can  make  Acts  of  Council  that  are 
agreeable  to  reason  and  the  law  of  the  realm  ;  and  may  levy 
money,  to  build  or  repair  public  walls,  gates,  make  or  cleanse 
sewers,  and  for  such  purposes  tending  to  the  public  good  ;  but 
cannot  levy  money  to  purchase  lands,  or  for  other  occasions 
foreign  to  the  government  of  the  city.  [Decided  by  the  House 
of  Corns.,  May  2,  1628] 
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PAROCHIAL  DEPUTIES  TO  THE  STATES. 

By  an  Order  iu  Council,  dated  Dec.  29,  1856,  adopting  and 
approving  an  Act  of  the  States,  passed  on  the  Gth  of  the  said 
month,  the  numbor  of  members  forming  our  quasi  Legislative 
Body,  lias  been  increased  by  the  addition  of  fourteen  persons, 
called  Deputies,  three  of  whom  are  elected  by  the  rate  payers  of 
the  parish  of  St.  Heiier,  and  one  by  the  rate  payers  of  each  other 
parish.  The  Deputies  hold  no  municipal  office,  and  therefore  <lo 
not  come  within  the  meaning  of  the  Charters  of  Elizabeth,  James 
I,  Charles  I,  Charles  II,  and  James  II,  which  incorporated  "  all 
persons  whatsoever  constituted  in  any  charge  and  office,"  into  a 
body  of  Civil  Justice  and  Government  for  the  island.  Hence, 
they  are  not  members  of  the  Eoyal  Court,  and  consequently,  do 
not  sit  in  the  States,  ex  officio,  as  all  the  other  members  do.  Not 
having  been  established  constitutionally,  they  are  political  bas- 
tards or  illegimatc  members  of  the  corporate  body  !  The  law 
requires  that  they  shall  be  British  subjects,  20  years  of  age,  en- 
joying civil  rights,  and  be  elected  every  three  years,  on  the  second 
or  yiird  Tuesday  in  January,  They  have  a  voice  and  a  vote  on 
every  question  submitted  to  the  States.  If  the  return  made  by 
the  Magistrate,  who  presides  the  poU,  should  be  contested,  the 
candidate  who  has  the  apparent  majority  is  to  bo  sworn  into 
office,  and  he  is  to  exercise  the  functions  thereof  until  he  has  been 
unseated  by  due  courst  of  law.  The  Law  Officers,  Viscount, 
Greffier  and  Denunciators,  are  declared  to  be  ineligible  to  be 
Deputies,  and  the  Deputies  as  mch,  are  not  to  be  members  of  the 
Parochial  Assemblies,  or  of  the  Committee  of  Roads :  and  strange 
to  say,  they  are  not  to  be  entitled  to  the  civility  of  being  sum- 
moned to  attend  a  meeting  of  the  States,  in  common  with  other 
members.  They  are  in  fact  to  be  treated  as  outsiders.  It  is  wor- 
thy of  remark,  that  the  assembly  was  previously  composed  of 
three  orders,  viz.,  Jurats,  Clergy,  and  Constables,  [Order,  June 
28, 1830]  who  were  incorporated  into  one  body  by  the  Charter  of 
Elizabeth,  for  two  purposes,  viz,,  Civil  Justice  and  Government. 
This  Charter  was  confirmed  by  subsequent  monarchs.  Now  the 
Deputies  do  not  form  part  of  either  of  these  orders,  and  holding 
no  public  office  or  charge,  they  do  not  come  within  the  meaning 
of  the  charters,  so  as  to  belong  to  the  Royal  Court ;  and  as  they 
have  not  been  specially  incorporated,  to  make  them  a  fourth 
order,  and  not  clothed  with  judicial  as  well  as  political  functions, 
like  the  other  three  orders,  so  as  to  be  amalgamated  with  them ; 
they  are  necessarily  an  inferior  body !  Indeed,  it  is  questionable, 
whether  in  law,  they  really  form  part  of  the  States,  because  the 
State?*  were  never  created  <■«  States,  but  aa  a  Court  of  Justice,  by 
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lloyal  Charter  ;  whereas  the  Uoputien  have  been  eatabli.shed  by 
order  in  council,  whidi  is  an  instrument  that  does  not  touchor 
coutroul  a  charter!  Tins  \a  a  grave  detect,  and  Hhows  not  only 
the  utter  incapacity  of  the  States  to  Icgiahito  on  superior  sub- 
jects, supposing  they  had  been  licensed  to  do  so,  but  the  extreme 
carelessness  iu  which  the  Law  OfHcers,  as  Her  Majesty's  advi- 
sers, and  the  Privy  Council,  recommended  the  act  to  be  con- 
lirmed  by  the  Crown  ! 

The  charter  of  Charles  II,  bearing  date  at  Westminster,  tho 
10th  October,  in  the  14th  year  of  his  reign,  which  is  much  tho 
same  as  that  of  Elizabeth,  James  I,  and  Charles  I,  says  :  "  We 
give  and  grant  to  the  above  named  Bailly  and  Jurats,  and  to  all 
other  Magistrates,  Ministers,  and  other  persons  whataoevvr,  constituted 
in  any  charge  and  ojjice  in  the  said  island,  full,  entire  and  absolute 
authority,  power  and  faculty,  to  take  cognizance  and  of  them- 
selves to  do  justice  iu  all  and  every  sort  of  pleas,  processes,  dif- 
ferences, actions,  quarrels,  and  causes  whatever,  arising  in  tho 
said  island  and  places  above  mentioned,  as  well  personal,  real  and 
mixed,  as  criminal  and  capital ;  there,  and  not  elsewhere,  to  plead, 
perfect,  pursue  and  defend  all  and  every  such,  and  to  proceed 
with  or  abandon  them,  to  examine,  hear,  terminate,  absolve,  con- 
demn, decide  them,  and  cause  them  to  be  executed  according  to 
the  laws  and  customs  of  the  before  mentioned  island,  and  mari- 
time places,  aa  previously  practised  and  approved,  without  evocation 
or  appeal  whatsoever ;  excepting  iu  the  cases  reserved  for  our 
royal  cognizance,  according  to  the  ancient  custom  of  the  island 
and  places  above  named,  or  which  of  our  special  right  and  royal 
prerogative  must  he  reserved  to  tis.  AVhich  authority,  excepting  in 
the  cases  reserved,  we  give  for  us  and  our  said  heirs  and  succes- 
sors, commit,  concede,  and  confirm,  by  these  presents  unto  the 
said  Bailly  and  Jurats,  and  others  aforesaid,  so  amply,  freely,  and 
entirely  as  the  said  Bailly  and  Jurats,  and  others  aforesaid,  or  any 
of  them,  may  ?iave  ever  previously,  formally  and  legitimately  exer- 
cised, performed  or  possessed,  or  ought  or  may  have  exercised, 
performed  or  possessed,  &c."  This  charter  evidently  incorporates 
with  the  Bailly  and  Jurats,  "all  other  Magistrates,"  meaning 
the  Governor,  Crown  Officers  and  Viscount ;  "  Ministers," 
meaning  the  Rectors,  "and  other  persons  whatsoever  constituted 
in  any  charge  and  office  in  the  said  island,"  meaning  the  Consta- 
bles, Ceriteniers,  &c.  They  were  all  members  of  the  Court,  and 
•onsequently  of  the  States ;  which  were  one  and  the  same  body, 
but  the  Deputies  have  apparently  been  made  members  of  the 
States,  and  not  of  the  Court,  as  if  they  were  two  distinct  bodies ! 
This  is  the  result  of  popular  ignorance,  in  which  the  local  autho 
ritie«  fully  participate. 
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LAWS    FOR   JERSEY,   ENACTED    BY    THE    CROWN, 
WITHOUT  THE  CO-OPERATION  OF  THE  STATES. 


All  the  written  laws  established  in  Jersey,  from  the  reign  of 
Kiug  John  to  that  of  Charles  the  II,  were  enacted  by  the 
Cro^Ti,  on  the  petition  of  the  inhahitants,  and  not  by  the  States, 
subject  to  the  royal  conlirniation.  The  same  may  be  said  of  pub- 
lic taxes.  The  successive  modes  of  taxing  the  people  were  not 
preceded  by  acts  of  the  States,  made  to  raise  such  money,  and 
then  to  be  ratified  by  the  Crown,  but  on  the  contrary,  they  were 
petitions,  of  the  people,  to  the  only  power,  which  by  the  consent 
of  Parliament,  had  the  constitutional  authority  of  establishing 
such  taxes  on  the  iuliabitants  of  Jersey.  AVhen  the  three  estates 
were  incorporated,  as  a  body  of  civil  justice  and  government, 
they  were  not  empowered  to  make  laws,  or  impose  taxes,  but  only 
to  make  police  ordinances,  and  levy  rates,  for  the  public  defence, 
and  to  represent  their  common  concerns  to  the  Crown  -.  and  when 
they  presumed  to  exercise  higher  functions,  means  were  devised  to 
prevent  them  ;  nay,  even  from  discussing  such  subjects,  without 
express  authority.  The  following  cases  will  prove  that  the 
Cfo^vn  has  enacted  fundamental  laws  for  Jersey,  on  the  advice 
of  the  Privy  Council,  without  the  least  participation  of  the 
States  : — Constitutions  said  to  have  been  granted  by  King  John, 
1216 ;  Inquisition  and  Charter  of  Henry  III,  1218 ;  Patent  of 
Edward  I,  granting  the  seal,  1279;  Charter  of  Edward  I,  grant- 
ing privileges,  1301 ;  Ordinances  of  the  Judges  Itinerant,  John 
de  Fresingfield,  Drogo  de  Barentin  and  John  Dillone,  1308 ; 
Letter  of  Edward  II  to  Otho  de  Grandison,  AV'arden,  restraining 
the  inhabitants  from  appearing  before  the  IBishop  of  Coutances, 
in  causes  belonging  to  the  cognizance  of  the  King,  1308 ;  Char- 
ter of  Edward  II,  1321,  Ordinances  of  Judges  Itinerant, 
Spigurnel  and  Denum,  1323  :  Ordinances  of  Judges  Itinerant, 
Deleycat  and  others,  1321,  Charters  Edward  III,  1341  and  1351 ; 
Letters  prohibiting  the  exportation  of  provisions  and  warlike 
stores  to  France,  and  ordering  the  seizure  and  appropriation  to 
the  King's  benefit,  all  such  estates,  tenements  and  ellects  as  may 
be  found  belonging  to  fugitive  Normans  and  deserters,  1341 ; 
Letter  of  Edward  III  commanding  the  Jurats  to  perform  tlieir 
duties,  1351 ;  Concessions  of  Edwardlll,  1370  ;  Hislettdrto  Gov. 
Huivet,  ordering  that  the  Clergy  should  enjoy  tlie  revenues 
of  their  churches,  although  not  inducted,  provided  that  they  per- 
formed the  dutiee  1371 ;  Order  censuring  the  Court  for  interfering 
with  matters  concerning  the  Crown,  1373  ;  Charters  of  Richard 
II,  1378  and  1391 ;  Exemption  from  tolls,  1304 ;  Charters  of 
Henry  IV,  1309,  Henry  V,  1414,  and  Henry  YI,  1422  ;  His  grant 
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of  privikges,  143u  ;  Clmrtcrs,  1111  and  llti;  Jlis  grants  of  ex- 
emption from  the  subsidy,  1150  ;  Chartcra  of  Edward  IV,  1 IG5, 
and  IIGS;  Charter  of  Henry  YIl,  11%,  and  Ordinances,  1105; 
His  letters  patent  forbidding  the  Governor  to  interfere  in  the 
civil  jurisdiction,  1191,  and  establishing  two  public  schools,  1190  ; 
Charter8  of  Henry  A'llI,  1509,  1510,  and  152R  ;  Order  in  Coun- 
cil allowing  the  exportation  of  corn,  1531 ;  Charter  of  Edw.  VI, 
1518  ;  His  Letters  patent  allowing  corn  to  be  exported,  15 18  ; 
Ordinance  of  Edward  VI,  requiring  the  Bailift",  Jurats,  and  other 
inhabitants  to  contribute  for  making  a  place  of  retreat  in  times  of 
danger,  1550;  Order,  confirming  the  authority  of  the  Bishop  of 
Coutances,  1550  ;  Order  for  the  speedy  repair  of  the  bulwarks  of 
St.  Albons,  1550;  and  of  the  islet,  by  the  sale  of  parish  bells,  1551 ; 
Charter  of  Mary,  155-1 ;  Privy  Seal  to  the  Captain  for  maintaining 
privileges,  1557;  Charter  of  Eliz.,  15G2;  Koyal  Com.  Julv  10, 
15G2  ;  Ordcs.  of  Comrs.,  Oct.  20,  1562 ;  Order,  establishing 
Ministers  of  the  Gospel,  August  7,  1503 ;  Order,  prohibiting 
appeals  to  the  courts  at  Westminster,  June  21, 1505  ;  Order 
commanding  divine  service  to  be  performed  conformably  to  the 
Church  of  England,  August  18,  1565 ;  Order,  declaring  that  the 
Queen's  letter,  separating  the  isles  from  the  diocess  of  Coutances, 
and  placing  them  under  the  see  of  "Winchester,  should  not  bo 
brought  in  question,  ^March  11, 15 68  ;  Order,  regulating  appeals, 
September  12,  1569 ;  Order,  requiring  money  to  be  collected  for 
means  of  defence,  March  30,  1586 ;  and  to  repair  the  works  at 
the  Castles,  1590;  Ordces.  of  Comrs.  Pyne  and  Xapper,  made  by 
the  advice  and  consent  of  the  Governor,  Bailly,  Jurats  and  States, 
April  30,  1591 ;  Order  in  council  to  the  Bailiff  and  Jurats  to  pay 
the  Governor  £400,  towards  the  public  fortifications,  April^ 
1597  ;  Order  to  the  Governor  and  Bailiff,  to  reimburse  Jonh 
Guilliam,  the  money  he  had  paid  for  ransoming  several  inhabi- 
tants, Oct.  9, 1597  :  Order,  for  a  causeway  to  be  finished,  July  11, 
1599  ;  Order,  relative  to  the  surrender  of  soldiers  for  trial  by  civil 
justice,  June  9,  1605  ;  Ordcs.  enacted  by  Comrs.  Gardiner  and 
Hussey,  1608;  Order,  empowering  select  persons  to  make  a  col- 
lection of  the  laws,  June  30,  1608 ;  Order,  approving  the  extent 
and  orders  set  down  by  Comrs.,  with  certain  exceptions,  June  30, 
1608  ;  Order,  giving  Ministers  Tythes  of  Deserts  and  Novalles, 
June  30, 1008  ;  Order,  concerning  ecclesiastical  discipline,  March 
25,  1609  ;  Order  that  the  expences  of  an  agent  be  paid  by  a  rate, 
May  31,  161i  ;  Order,  defining  the  duties  of  Governor  and  Bailly, 
Feb.  27,  1616  ;  Letters  patent,  interdicting  the  Governor  from 
appointing  the  Bailiff,  Dean,  and  others,  or  to  infringe  the  ordi- 
nances of  Henry  VII,  August  9,  1616  ;  Order,  establishing  the 
authority  of  the  Bailiff  as  president  of  the  Court  and  States, 
June  15,   1618;  Order,  declaring  that   the  Governor   shall  not 
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witbholil  a  meeting  of  the  States  wlien  requested,  longer  fchan 
fifteen  days,  July  2,  IGIO  ;  Ordinances  of  Comrs.  Conway  and 
Bird,  1G18  ;  Ordinances  made  by  the  King,  June  17,  1G18 ;  Ordi- 
nances (supplenieatary)  made  by  the  King,  on  divers  articles,  left 
by  the  Comrs.  for  further  consideration,  July  29,  1619  ;  Order, 
concerning  the  Governor's  veto,  July  It),  1G19 ;  Order,  requiring 
the  Governor  to  enforce  a  former  order,  notwithstanding  the 
Baillv's  opposition,  June  12,  1G20;  Ecclesiastical  Canons,  June 
30,  1G23  ;  Charter  of  Charles  I,  1G28  ;  Order,  declaring  that  no 
inhabitant  be  cited  before  the  Star  Chamber,  April  23,  1630 ; 
Ordinances  of  the  Star  Chamber,  to  remedy  divers  abuses,  June 
12, 1635  ;  Patent  of  Charles  I,  instituting  three  fellowships,  June 
17,  1635  ;  Order  for  the  Lieut.-Govemor  to  seize  rebels  and  expel 
them,  March  22,  1647  ;  Order,  touching  abuses  at  the  Court  of 
Billet,  made  on  the  report  of  the  Deputy-Governor,  Bailiff,  and 
Procureur,  and  of  Ph.  De  Carteret,  August  20, 1657  ;  Order  relat- 
ing to  foreigners,  Feb.  20,  1660;  Order  ratifying  judicial  proceed- 
ings, March  22, 1660  ;  Order  settling  the  mode  of  appeal,  Nov.  8, 
1661 ;  Charter  of  Charles  II,  Oct.  10,  1663  ;  Order,  declaring  who 
shall  not  xote  at  elections,  April  7,  1667;  Order,  enjoining  the 
Bailly  and  Jurats,  to  cause  new  elections,  if  persons  be  chosen 
contrary  to  former  orders,  April  17,  1667  ;  Order,  regulating  elec- 
tions, also  Ordinances  of  the  King,  April  24,  1668  ;  Order  for  pre- 
paring Patent  of  a  grant  of  the  Impost,  March  19,  1669;  Patent 
April  14,  1669 ;  Order  prescribing  regulations  for  the  administra- 
tion of  justice,  ISIay  19,  1671  ;  Letter  of  Charles  II  founding  five 
scholarships.  May  3,  1678;  His  letter  regulating  the  manner  in 
which  persons  shall  be  nominated,  Dec.  11,  1678;  Order  for  the 
election  of  a  prison.  May  21,  1679  ;  Order  repealing  duty  of  58. 
per  ton  on  French  vessels,  &c.,  Dec.  17,  1679  ;  Order  authorizing 
the  States  to  levy  a  rate  to  pay  Sir  Edward  Do  Carteret's  expen- 
ces,  as  agent,  JiUy  21,  1680;  Order,  granting  a  duty  of  5s.  per 
ton  on  French  vessels,  towards  building  the  new  prison,  Nov.  24, 
1682  ;  Charter  of  James  II,  1685;  Order  directing  the  Impost  to 
be  applied  towards  the  rebuilding  of  St.  Aubin's  Pier,  July  17, 
1686  ;  Order  reducing  the  interest  of  money  from  8  to  6  per  cent. 
Sept.  28,  1688;  Order,  relative  to  murder,  manslaughter,  &c., 
March  1.3,  1689;  Order,  regulating  the  Courts  of  Heritage  and 
Cattel,  March  12,  1690  ;  Order  requiring  that  all  cases  between  a 
a  soldier  and  an  inhabitant,  for  breach  of  the  peace,  be  left  to  the 
civil  magistrate,  Dec.  11,  1690 ;  Order,  restraining  execution  to 
cases  of  murder,  Nov.  30,  1699  ;  Order  directing  the  impost  to  be 
applied  to  the  building  of  St.  Ilelicr's  harbour,  Dec.  14,  1699  ; 
Order  for  reducing  Foreign  Coin,  May  19,  1701 ;  Order  defining 
jurisdiction  of  the  Court  and  remedying  certain  cruelties  and 
oppression.^,  Sept.  12,  1706  ;  Order,  allowing  a5)pcal3  in  cases  of 
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reaolutious  by  way  of  judgmout,  March  20,1729  ;  Order,  iucreas- 
ing  the  fees  of  the  GreHicr,  Dec.  14,  1727  ;  Order,  regulating  tho 
value  of  current  coin,  May  22,  1720  ;  Or(h>r,  confu-niing  said  order 
and  persons  who  refused  to  take  sucli  coins  at  their  current  rate, 
for  six  months,  were  to  k)so  oue  third  of  their  claims,  July 
9, 1730  ;  Order,  allowing  three  jurats  to  make  a  Full  Court,  when  a 
greatcrnumbor,not  recusable,  cannot  be  assembled,  June  12,1731  ; 
Order,  declaring  that  acts  of  the  Court  and  of  the  Estates  in  contra- 
diction to  an  order  in  council,  are  null  and  void,  October  1, 1730; 
Order,  prescribing  the  form  of  electing  jurats  and  constables, 
April  11, 1734 ;  Order,  reserving  to  the  crown  the  right  to  admit 
appeals,  17-15  ;  Order,  for  masters  of  vessels  to  produce  receipts 
for  payment  of  duty  to  Greenwich  Uospital,  Aug.  31,  17G3 ; 
Order,  extending  the  33d  sec.  of  6  George  I.,  c.  22  to  Jersey,  for 
the  admeasurement  of  vessels,  Jan.  11,  1769  ;  Order,  commission- 
ing Lieutenant-Col.  Bentinck  with  the  advice  of  tho  States,  to 
prepare  a  code  of  laws,  1770 ;  Order,  relative  to  the  mode  of 
enacting  j^oZi7/c«/ ordinances,  March  28,  1771  ;  Order,  prescribing 
the  mode  of  proceeding  in  adjunct  cases,  March  28,  1771  ;  Order, 
prohibiting  the  States  from  passing  any  act  to  permit  the  expor- 
tation of  corn,  witiiout  special  leave,  Feb.  24,  1771 ;  Order,  per- 
mitting affidavit,  oath,  certificate  or  clearance  of  ships,  to  bo 
passed  before  tho  Bailly,  or  any  of  the  Jurats,  June  17,  1771; 
Order,  declaring  that  the  States  have  no  authority  to  pass  an^  act, 
imposing  a  duty  on  rum  or  gin,  without  special  leave,  April  20, 
1774;  Order,  giving  a  right  of  maintenance  at  the  expence  of  the 
island,  to  the  widows  and  orphans  of  soldiers  and  sailors,  having 
no  settlement  in  the  island,  July  4,  1777;  Order,  declaring  that 
persons  elected  jurat  can  be  compelled  to  take  the  oath,  and  dis- 
charge the  duties  thereof,  July  11,  1778  ;  Order,  declaring  that 
neither  the  late  constable,  nor  the  senior  centenier  of  a  parish, 
shall  sit  in  the  States,  pending  an  appeal  relative  to  the  contested 
election  of  that  parish,  July  11,  1783  ;  Order,  regulating  the  man- 
ner in  which  the  Bailiff  shall  place  his  dissent  in  the  States,  June 
2,  17M6 ;  Order,  allowing  the  States  to  fine  absent  members,  June 
2,  1786;  Order,  declaring  that  the  States  cannot  pass  acts  for 
raising  money,  without  the  previous  consent  of  the  crown, 
and  authorizing  them  to  raise  money,  by  rate,  to  defray  the  expen- 
ces  of  an  Agent  to  represent  their  common  concerns  to  His  Ma- 
jesty, June  2, 1786 ;  Order,  raising  the  fees  of  the  Greffier,  Feb.  1, 
1797.  Letter  of  Council  extending  the  free  importation  of  Cider 
to  that  made  of  tithe  fruit,  April  26, 1797  ;  Order,  forbidding  the 
arrest  of  any  person  for  debt  without  previous  affidavit.  May  9, 
1811 ;  Order,  imposing  further  qualifications  on  Jurats,  July  15, 
1813 ;  Order,  requiring  the  Greffier  to  certify  every  act  passed  by 
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the  States,  !^^ay  23,  1816.  Order,  iucreasiug  tlie  fees  of  the 
Viscount  auJ  Donuuciators,  also,  Order,  increasing  the  fees  of  the 
Greffier,  March  19,  1819  ;  Order,  containing  rules  regulating 
the  attendance  of  the  Procr.,  A'icomte,  and  Advr.,  at  the  States, 
March  19,  1824  ;  Order,  imposing  a  fine  of  £2  on  those  members 
who  absent  themselves  from  the  States,  June  28,  1830  ;  Order,  de- 
claring that  appeals  from  Jersey  shall  be  subject  to  the  same  re- 
gulations as  those  from  the  Colonies,  July  15,  1835  ;  Order,  pro- 
hibiting the  States  from  proceeding  in  the  matter  of  tlie  Oyster 
Fishery,  Nov.  27,  1837  ;  Order,  establishing  a  Prison  Board,  Doc. 
11,  1837  ;  Order,  establishing  a  new  district  to  be  called  St.  Lukes, 
April  6,  1S46  ;  Order,  containing  regulations  in  appeals  before  the 
Privy  Council,  June  13,  1853. 

IS    THE    POWER    OE   THE   CROWN     LIMITED,     OR 
UNLIMITED  ? 

We  have  seen  that  the  Crown  has  the  power  to  make  laws  for 
Jersey  without  the  co-operation  of  the  States,  and  we  have  now 
•to  consider  whether  that  power  is  limited,  or  unlimited. 
Messrs.  Pyne  and  Napper,  the  royal  commissioners  in  1591, 
say :  "  the  inhabitants  have  at  many  times  received  various 
honourable  orders,  laws  and  constitutions  from  ller  Ma,iesty,  and 
her  noble  progenitors,  which  were  necessary  and  profitable  for 
the  public  good  of  the  island."  [Ordce.  Comrs.  1591]  This 
plainly  shows  that  the  crown  originated  laws  for  Jersey,  without 
the  co-operation  of  the  Royal  Court  or  States.  Bailly  Herault 
says  :  "  the  island  hath  been  governed  ever  since  it  was  first  in- 
habited by  the  custom  of  Normandy,  and  by  divers  statutes,  or- 
dinances and  judgments  »2fl^e  m  England.''^  [See  his  Defence  in 
1616]  When  the  King  permitted  the  "  Bishop  of  Quittance," 
in  Normandy,  to  exercise  ecclesiastical  jurisdiction  in  Jersey, 
"  not  being  repugnant  to  the  King's  lawes,  orders  and  proceedings 
lymitted  and  prescribed  unto  you,  or  to  such  as  His  Majestie  in 
Counsell  shall  at  anytime  hereafter  prescribe  unto  you  in  that 
behalfe,"  [Order,  April  15,  1550]  it  is  evident  that  the  legisla- 
tive power  was  vested  in  the  Crown.  The  police  government  alone 
was  provisionally  lodged  with  the  Court,  and  as  it  is  the 
only  body  in  whom  is  reposed  the  Civil  Justice  and  Government 
of  thei.sle,  it  has  always  been  looked  up  to  as  the  guardian  of  the 
rights  and  privileges  of  the  people,  however  much  it  might  have 
betrayed  its  trust.  When  the  people  complained,  the  mode  uni- 
formly observed  in  ancient  times,  was,  for  the  Court  to  petition 
the  Crown  in  Council,  pointing  out  the  nature  of  the  grievances, 
and  praying  the  enactment  of  some  law  to  redress  them.  The 
Court  did  not  presume  to  frame  an  act  and  send  it  up  for  the  royal 
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pleaeed.  The  first  instance  of  the  kind  that  ran  be  found  iu 
the  rolls  of  the  Privy  Council,  is  an  Order  isaut-d  to  regulate  thu 
mode  of  [)rosecutiu<,'  appeals  to  their  lordships.  This  Order  was 
obtained  ou  the  petition  of  Ilelier  De  Carter(>t,  one  of  the  Jurats 
and  Justices,  as  well  in  his  own  name,  as  in  the  name  of  the  rest 
of  the  Jurats  and  Justices,  for,  as  it  is  said,  "  tlic  reformation  of 
certain  iucouvenienecs,  arising  in  some  points  ol"  the  laws  and  tho 
manner  of  prosecuting  the  same."  The  petition  was  referred  to, 
and  the  law  suggested  by, the  Attorney-General  and  the  Judge  of 
the  Admiralty  Court,  and  adopted  by  the  Privy  Council.  [Order, 
May  13,  1572]  This  is  an  incontestible  proof  that  the  Royal 
Court  or  States  had  no  legislative  authority — not  even  the  right 
to  initiate  a  law.  The  island  had  been  united  to  the  Crown  of 
England,  about  500  years,  during  which  period,  no  persons  had 
exercised,  or  had  claimed  to  exercise,  the  functions  of  a  local  par- 
liament. It  therefore  follows,  that  no  such  assembly  existed,  and 
that  the  claim  set  up  by  the  States  or  rather  by  the  lloyal 
Court,  sitting  as  the  States,  is  based  on  fraud  and  usurpation ! 
"  By  their  Constitution,"  says  Lieutenant  Bailly  Lenipriere, 
"  they  are  not  authorised  to  make  any  permanent  law,  for  their 
power  extends  only  to  the  making  of  provisional  and  temporary 
orders,  whose  duration  is  limited."  [Petition,  1783]  Bailly 
Herault  says,  those  temporary  orders  must  be  of  a  "  police 
nature,  affecting  common  things,^'  and  not  fundamental  laws,  the 
consideration  of  which  has  been  reserved  to  the  crown  in  coun- 
cil, or  the  Queen  in  her  parliament.  *'  The  States  are  generally 
assembled  for  raising  money  to  supply  public  occasions,  to  make 
addresses  to,  or  to  send  deputies  to  the  King  and  Council,  and 
to  regulate  matters  concerning  the  Court  and  political  govern- 
ment of  the  Isle."  [Answer  of  the  States  to  Order,  May  3, 
1729]  Here  we  find  that  the  States  made  no  claim  to  legislative 
functions,  but  only  to  the  power  of  regulating  matters  concerning 
the  Court  and  the  political  government  of  the  Isle.  They  could 
not  have  the  power  of  regulating  matters  concerning  the  Court,  if 
the  States  and  the  Court  were  distinct  bodies  ;  but  being  the  same 
body,  the  States,  which  is  the  Eoyal  Court  enlarged,  has  the 
power  of  making  rules  and  regulations,  not  repugnant  to  law,  for 
the  orderly  dispatch  of  its  own  business,  as  well  as  making  Or- 
dinances for  the  police  or  political  government  of  the  Island. 
And,  althougli  the  States  have  of  late  years,  usurped  a  general  le- 
gislative power,  through  the  connivance  of  the  Bailly,  and  the 
forbearance  of  the  Crown,  yet  this  cannot  establish  a  right,  in 
the  teeth  of  many  Orders  in  Council,  which  expressly  deny  it, 
and  interdict  them  from  exercising  it,  without  the  royal  licence, 
granted  on  a  special  application.     Besides,  the  States  in  their 
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luemorial  to  the  Kiug  iu  Council,  in  1788,  say  :  "  The  States 
never  did  pretend  that  usage  however  long  and  immemorial  could 
give  them  a  right  against  the  express  words  of  any  Patent,  or 
Act  of  Council."  [Ext.  Mem.  i\[arch  20, 1788]  All  acts  of  the  Court 
or  States  that  are  repugnant  to  an  Order  in  Council  are  "  an  insult 
to  the  royal  authority,  and  null  and  void  iu  themselves  ;"  [Order, 
Oct.  -4,  1730]  because  Orders  in  Council  "  are  laws  iu  that 
island,"  [Order,  Oct.  27,  17G9]  and  acts  of  the  Court  or  States 
"  have  no  power  or  property  of  law  iu  them,  uutil  they  be  con- 
firmed." [Order,  July  2,  1G19]  In  like  manner  such  Orders  in 
Council  as  are  repugnant  to  an  act  of  Parliament,  that  extends 
to  the  island,  are  unconstitutional.  The  inhabitants  of  the  chan- 
nel Isles  are  boimd  to  obey  the  law  enacted  by  the  Crown,  whether 
it  be  in  the  Privy  Council  or  Imperial  Parliament,  and  the  Crown 
having  entered  into  a  comi)act  with  Parliament  to  govern  them 
according  to  its  statutes,  the  Queen  iu  Council  can  enact  only 
such  as  are  co-operative  with  those  statutes.  All  others  are 
void  in  themselves.  Hence,  the  power  of  the  Crown  is  limited. 
In  the  reign  of  Edward  II,  the  Royal  Commissioners, 
Stowe,  Bourne,  Cheyney,  and  Carteret,  decided,  that  the 
community  of  Guernsey  "should  use  their  former  [what 
does  that  mean  ?]  customs  and  liberties,  saving  always  the  right  of 
the  King  to  order  otherwise^  [Le  Quesne,  p.  65]  "  Our  liber- 
ties," says  Lieut.  Bailly  Carre,  "  are  held  iu  a  different  manner  to 
those  of  England.  Ours  have  been  received  from  the  Crown, 
and  are  subject  to  its  pleasure."  It  would  ajypear  by  this  that  the 
power  of  the  Queen  is  absolute,  which  in  reality  is  not 
true.  Her  Majesty  may  however  alter,  approve  or  disallow 
any  of  the  States  ordinances,  [Letter  of  Sec.  of  State,  Dec. 
1836]  or  substitute  others  in  lieu  of  them  for  the  political 
government  of  the  isle,  [Gruernsey  Order,  Oct.  27,  1583]  and 
enact  civil,  military,  and  ecclesiastical  laws  for  its  supreme 
government,  [Ordce.  Comrs.,  1591]  without  the  least  co-opera- 
tion of  the  States.  [Letters  Patent,  August  9,  1616]  But 
whether  the  Queen  can  do  this,  constitutionally,  in  virtue  of  her 
prerogative,  without  the  consent  of  Parliament,  is  another  and 
much  graver  question.  Her  Majesty's  power  is  limited ;  first, 
by  the  public  grants  made  to  the  islanders  by  her  predecessors, 
and  secondly,  by  the  contract  entered  into  between  the  Crown 
and  the  people  of  England,  represented  by  the  Imperial  Parlia- 
ment. This  is  the  reason  why  Orders  in  Council  sometimes 
have  this  singular  provision,  "  as  far  as  the  same  is  consistent 
with  the  Constitution  of  the  island,  and  the  provisions  of  any  act 
of  Parliament  which  relates  to  it."  [Order,  Dec.  16,  1768] 
Although  in  ancient  times,  the  Crown  resumed  rights  which 
had  been  granted  away,  and  made  its  subjects  pay  heavy  fines 
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III.  Edward  II  and  III,  Uenry  V  and  VI,  Edward  1  V  and  Hen. 
VII,  it  is  now  an  established  doctrine,  that  the  Queen  of  these 
realms  cannot  resume  a  grant  made  by  her  predecessors,  without 
the  consent  of  Parliament,  under  whose  mithority  it  was  originalhj 
conferred:  and  this  is  the  only  security  which  the  people  of  thess 
islands  have  got  for  their  liberties.  With  it  they  are  freemen,  with- 
out it  they  are  slaves  !  The  power  of  the  Queen  in  Council  is 
circumscribed  by  the  transceudant  authority  of  the  Queen  in  her 
Parliament.  Whatever  might  have  been  the  power  of  the  Dukes 
of  Normandy  over  these  islands,  before  the  conquest  of  Normany, 
when  the  dukedom  was  united  to  the  Crown  of  England,  is  a 
matter  of  small  importance,  since  they,  as  Kings  of  England,  have 
entered  into  a  compact  with  the  Imperial  Legislature,  "  to  govern 
the  people  of  this  kingdom  of  England,  and  the  dominions  there- 
to belonging,  according  to  the  statutes  of  Parliament  agreed  on, 
and  the  laws  and  customs  of  the  same."  [Coronation 
Oath]  Jersey  and  Guernsey  now  belong  to  the  Kingdom  of 
England,  and  are  subject  to  Parliamentary  legislation.  Doubt- 
less, there  are  instances,  in  which  the  Kings  of  England  have 
granted  charters,  not  only  contradictory  in  themselves,  but  in 
contravention  of  the  rights  of  British  subjects.  All  such  charters 
are  illegal.  The  Crown  had  not  the  constitutional  power  to  grant 
any  privileges  without  the  assent  of  Pai'liament.  Hence,  the 
charter  of  Henry  VI  has  these  words  :  "  De  Assenu  Domino- 
rum  Spiritualium  et  Temporalium  in  parliamento  nostro  apud 
Westmonst,  anno  regni  nostri  prime  existentium,"  This  is 
the  oldest  charter  which  has  been  preserved  entire  in  Gruernsey. 
The  charters  of  Hen.  VII  and  VIII  were  also  granted  by  authority 
of  Parliament.  The  charter  of  Elizabeth  concludes  thus,  "  Per 
ipsamreginam  and  de  dat&  predicta,  authoritate  parliamenti." 
All  the  charters  that  were  granted  by  consent  of  Parliament 
were  legal,  and  those  that  were  granted  without  that  consent, 
were  illegal,  if  they  went  to  alter  the  fundamental  laws  of  the 
island.  Eor  "  the  King  cannot  alter  the  common  law,  or  the  gene- 
ral customes  of  the  realm,  such  as  the  descent  of  Gavelkind, 
Burrough  English,  or  such  like  without  Parliament."  [See  Brook's 
Prerogative  15  and  11  Henry  IV  c.  73]  And  it  is  set  down  for  a 
rule,  that  if  a  King  have  a  kingdom  by  descent,  there  seeing  by 
the  law  ot  that  kingdom,  he  doth  inherit  the  kingdom,  he  cannot 
change  those  laws  of  himself,  without  consefit  of  Parliarnciit.  For- 
tescugh  also  saith,  in  his  9  cap.  fol.  25,  6,  If  the  power  of  the 
King  over  his  subjects  were  royal  onely  and  not  politick,  then 
lie  might  change  the  laws  of  the  realm  and  charge  his  subjects 
v,ith  Tallages  and  other  burdens,  without  their  consent.  And 
that  such  is  the  dominion  the  civil  law  purports,  when  they  say, 
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Quod  Principi  placuit  legis  habet  vigorem.  But  by  the  laws  of 
this  kingdom,  the  King  cannot  by  his  proclamation  alter  the  law. 
[Modus  teuendi  Parliamentum,  p.  90]  As  these  islands  were 
united  to  England,  that  is  incorporated  with,  and  made  part  of  the 
realm,  they  are  not  Her  Majesty's  private  domain,  as  duchess  of 
Normandy,  but  an  integral  portion  of  the  kingdom,  and  sub- 
ject to  the  coutroul  of  Parliaracut,  just  as  much  as  the  Isle  of 
AVight.  Hence,  in  the  Orders  of  Henry  VI,  exempting  the 
inhabitants  of  Guernsey  from  toll  and  custom  in  English  ports, 
the  island  is  called  "  one  of  the  free  ports  of  this  our  realm." 
[Tupper,  p.  124]  And  in  the  petition  of  the  Bailiff,  Jurats,  and 
all  the  rest  of  the  inhabitants  of  Jersey  to  the  King,  it  is  set 
forth,  "  that  the  said  island  hath  ever  since  the  conquest,  been  a 
parcel  of  the  dominions  of  the  Kings  of  England."  [Order,  May 
21,  1679]  All  the  charters  granted  to  the  islanders  are  valid,  as 
against  the  Crotcn,  and  will  controul  an  Order  in  Council ;  but 
they  are  not  valid  as  against  an  Act  of  Parliament,  being  them- 
selves controuled  by  it,  for  a  statute  of  the  realm  is  paramount  to 
all  other  authority.  As  to  the  legislative  power  of  the  States,  it 
is  truly  contemptible,  because  without  tlie  royal  license,  first  had 
and  obtained,  it  must  not  touch  the  Queen's  interest  or  preroga- 
tive, the  constitution  or  laics,  [Order,  June  2,  1786]  and  there- 
fore can  only  relate  to  the  police  government  of  the  island  ;  but 
mark,  even  that  power,  little  as  it  is,  is  vested  in  them  only  tempo- 
rarily, that  is  to  say,  for  three  years,  if  the  Crown  should  not  in- 
terfere sooner.  All  superior  matters  are  reserved  for  the  cogni- 
zance of  the  Queen  in  Council,  subject  to  the  controul  of  Parliament, 
because  "  the  inhabitants  have  not  strictly  speaking,  any  imme- 
diate participation  in  the  enactment  of  those  laws  which  are  to 
govern  their  persons  and  properties."  [Statement  of  the  Guernsey 
Court  to  the  Privy  Council,  1844]  Hence,  the  late  D.  D.  Brock, 
Esq.,  formerly  jurat,  and  afterwards  Bailiff  of  Guernsey,  in  his 
petition  to  the  House  of  Lords,  against  the  act  for  the  preven- 
tion of  smuggling,  in  1805,  disclaims  on  behalf  of  the  States  of 
that  island,  all  legislative  pretensions,  and  admits  that  they 
belong  solely  to  the  Sovereign  in  Council.  He  says  :  "  And 
your  petitioner  doth  on  behalf  of  himself  and  the  States  of  the 
said  island,  according  to  his  and  their  bounden  duty,  and  with  all 
humility  and  submission  represent  and  affirm,  that  according  to 
usage,  far  beyond  legal  memory,  the  sole  right  of  legislating  for, 
and  in  relation  to  the  whole  of  such  concerns  and  transactions  is 
a  royal  prerogative  of  His  Majesty,  in  right  of  the  ancient  duchy 
of  Normandy,  to  be  constitutionally  exercised,  in  his  most  honor- 
able Privy  Council,  by  orders,  in  due  form  to  be  transmitted  to 
the  Royal  Court  of  the  said  island,  to  be  verified  and  registered." 
In  accordance  with  this  erroneous  and  humiliating  admission,  th© 
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Attorney-General  of  Guernsey  declared  in  the  Slates  of  that 
isle,  "  there  exists  no  power  in  (Guernsey  competent  to  mako 
laws,"  and  he  might  have  added,  or  to  deliberate  upon  it:  "  that 
power,"  continued  he,  "resides  in  the  Queen  alone  !"  [Obser- 
vations to  the  States,  18-18]  But  he  should  have  said  with  this 
qualification,  that  her  Oi-der  must  not  be  repugnant  to  act  of 
Parliament.  To  crown  the  whole,  the  royal  commissioners  of 
1847,  say  :  "  All  Orders  of  your  Majesty  in  Council  have  force 
of  law  in  Guernsey,  as  in  Jersey,  propria  vigore,  whether  they 
originate  in  the  Privy  Council,  or  are  in  confirmation  of  enact- 
ments of  the  local  legislature,  or  direct  the  application  of  some 
Act  of  Parliament,  not  originalltf  intended  to  take  effect  in  the  island. 
The  mode  of  promulgation  is  by  reading  the  Order  in  Full 
Court,  after  which  it  is  registered  at  the  GrcfTe.  It  is  considered 
to  take  effect  from  the  date  of  its  registration.  But  except  to 
that  extent,  an  Order  in  Council  derives  no  effect  from  registra- 
tion :  and  the  Court  has  no  discretion,  to  register  it,  without  in 
any  way  suspending  its  operation-"  [Comrs.  Keport,  Guernsey, 
p.  1 1]  Thus,  we  arrive  at  the  conclusion,  that,  although  the 
power  of  the  Crown  in  Council  is  all  siifiicicnt  to  limit  and  con- 
troul  the  proceedings  of  the  States  of  thesaf^islcs,  and  to  mako 
laws  for  the  inhabitants  without  their  co-operation,  it  is  not 
absolute,  in  itself,  but  is  limited  by  the  contract  which  subsists 
between  the  Crown  and  the  Imperial  Parliament.  It  must  ever 
be  borne  in  mind  that  the  jurisdiction  of  the  Privy  Council  ia 
a  limited  jurisdiction,  their  power  being  restrained  in  certain 
cases  by  several  Acts  of  Parliament,  as  appears  by  the  statute  of 
20  Edward  III,  c.  11,  25  Edward  III,  c.  1,  stat.  4,  the  private 
petition  in  Parliament,  permitted  in  the  1  of  llichard  II,  where 
the  House  of  Commons  petitioned  that  the  Privy  Council  might 
not  make  any  ordinance  against  the  common  law,  customs,  or 
statutes  of  the  realm. 

THE  RELATIVE  AUTHOEITY  OF  ORDEES  IN"  COUN- 
CIL, CHARTERS  AND  ACTS  OF  PARLIAJMENT. 

It  must  be  well  understood  that  the  Common  Councils  of  the 
Isles  of  Jersey,  Guernsey,  «fcc.,  which  implies  the  persons  where- 
of their  States  consist,  '[Letter  of  the  Jurats  of  Guernsey  to 
Dept.  Gov.  Waterhouse,  1G5S]  have  not  a  general,  but  limited  iiM- 
thority  to  legislate,  (if  it  deserves  that  name)  such  as  in  ancient 
times,  was  assumed  by  the  Feudal  Lords,  and  their  franc  tenants. 
When  the  Royal  Coui-t  was  instituted,  its  jurisdiction  supplanted 
that  of  the  Manor  Courts,  and  extended  to  the  whole  Island.  Its 
ordinances  were  made  temporarily,  and  subject  to  the  controul 
of  the  Crown,  to  whom  the  right  of  legislating  on  all  superior  sub- 
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iects  was  reserved  ;  but  the  descemlauts  of  King  Jolm  having 
entered  into  a  contract  with  the  Imperial  Pai'liament,  to 
govern  not  only  the  kingdom  of  England,  but  "  the  dominions 
thereto  belonging  according  to  the  statutes  of  Pai'liament, 
and  the  laws  and  customs  of  the  same,"  divers  statutes  were 
passed  to  restrain  the  power  of  the  Crown,  by  which  all  the 
charters  and  grants  made  by  the  Kings  of  England  without  the 
privity,  knowledge  and  consent  of  Parliament  are  declared  to  be 
illegal.  The  inhabitants  of  these  Isles  stand  in  this  respect,  on 
the^ame  footing  as  the  people  of  England.  The  Sovereign  power 
over  the  whole  empire,  without  any  exception  whatever,  is  now 
vested  in  the  Imperial  Parliament,  whose  acts  extend  to  every 
dominion  of  the  Crown,  provided  it  be  specially  named,  or  in- 
cluded under  general  terms.  If  the  islands  as  part  of  the  ancient 
duchy  of  Normandy  were  united  to  and  ineorporated  \\ii\\  England, 
they  now  form  part  and  parcel  of  the  kingdom,  but  if  they  were 
only  annexed  or  adjoined  to  England,  they  are  "  territories 
thereto  belonging."  In  the  former  case,  the  islands  would  be 
included  in  all  Acts  of  Parliament,  unless  they  were  specially 
excepted,  in  the  latter  they  woidd  be  excluded,  unless  spe- 
ciaUy  included  by  i5|ime,  &c.  This  is  the  proper  distinction. 
"William  the  3rd,  in  the  Bill  of  Eights,  recognized  the 
constitutions  of  Jersey  and  G-uernsey,  under  the  compre- 
hensive terms  of  "the  kingdom  of  England  and  the  territo- 
ries thereto  belonging,"  the  rights  and  liberties  of  which  every 
Sovereign  in  his  coronation  oath  has  sworn  to  maintain.  The 
Queen,  by  an  Order  in  Council,  may  make  laws  for  the  Islands, 
subject  to  the  controul  of  Parliament,  upon  all  matters  and 
thinc^s  left  unprovided  for  by  statute,  but  cannot  constitutionally 
legislate  on  them,  in  opposition  to  it ;  the  Crown  being  bound  by 
an  act  of  Parliament  as  well  as  the  people.  [Petyt's  Jus.  Parlia- 
mentorium  p.  107]  Most  of,  if  not  all,  the  Charters  granted  to  the 
Isles  were  confirmed  by  Parliament  :  the  Commissions  of  inquiry 
from  time  to  time  were  issued  by  its  authority,  and  certain  privi- 
lef^es  were  confirmed  by  it  in  the  20th  year  of  Hen.  8  and  3rd  year 
of  Geo.  1  c.  4.  It  therefore  follows  that  the  inhabitants  can- 
not be  lawfully  disposesscd  of  them  without  the  like  consent.  It 
was  the  opinion  of  Mr.  Serjeant  Coleridge,  in  1835,  supported  by 
a  judgment  pronounced  by  Lord  Eldon,  in  the  Queen's  College 
case  (1  Jac  20  and  35)  that  a  letter  of  Charles  2nd  was  not  suf- 
ficient to  controul  an  instrument  under  the  great  seal  of  Charles 
1st.  An  Order  in  Council  will  not  controul  a  charter,  excepting 
the  charter  contains  a  clause  to  the  eflcct,  saving  always  to  Her 
Majesty,  her  heirs  and  successors,  the  power  to  alter  the  same  ac- 
cording to  her  pleasure.  In  1672,  the  Lords  of  the  Council  declared 
"  it  is  our  humble  opinion,  that  the  ancient  ordinances,  privileges, 
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liberties,  iVaiU'liisos  aud  inummitioa  given  to  or  brlonf^injT;  an 
well  to  the  iuluxbitants  as  to  tlio  CJovctnor  of  the  said  Islaud,  do 
mmaiii  witliout  alteration,  as  they  are  established  hy  Grants  and 
Charters  IVom  your  JNLojesty,  Orders  or  Ordinanees  rttherwiso 
(notwithstanding).  [Order,  l)ec.  17,  1G72]  If  an  Order  in  Conn- 
oil  will  not  controul  a  Charter,  it  is  quite  elear,  that  a  mere  cus- 
tom or  nsa^re  will  not  do  it.  This  was  dceided  by  the  Lords  of 
the  Council,  in  the  dispute  concerning  the  management  of  the 
Jersey  Impost,  established  by  Patent  of  Charles  2nd.  Their 
Lordships  said  "  and  since  the  right  must  now  be  declared  thia 
Committee  can  have  but  one  opinion,  which  is,  that  it  resides  in  the 
(rovernor,  13ailift"  and  Jurats,  for  the  words  of  the  Letters  Patent 
are  so  clear  to  this  purpose,  that  no  other  possible  construction 
can  be  put  upon  them,  and  no  length  of  time,  tho'  the  practise 
has  been  without  any  exception  to  the  contrary,  can  vary  or  over- 
turn the  plain  aud  positive  declarations  of  the  original  grant." 
[Report  of  Comtee.  Order,  Aug.  8,  1787]  A  Grant  or  Charter 
under  the  great  seal  of  England  is  of  higher  authority  than  au 
Order  in  Council,  but  inferior  to  an  act  of  Parliament.  This  is 
the  reason  why  after  a  general  pardon  to  the  parliamentarians  of 
Guernsey,  by  a  grant  under  the  Great  Seal  of  England,  pursuant 
to  an  Order-in- Council,  dated  August  18,  1G60,  they,  as  well 
as  those  of  Jersey,  were  speciality  included  in  the  Act  of  Par- 
liament 12,  Charles  II,  c.  11.  Indeed,  many  things  are  not 
effectual  in  law  to  pass  under  the  great  seal,  without  tho 
consent  of  Parliament.  In  the  appeal  to  the  House  of  Lords, 
in  1835,  on  the  Islington  Market  Bill,  which  went  to  nullify 
a  Charter  granted  by  Edward  III,  the  Judges  laid  down  tho 
law,  "  that  an  act  of  Parliament  could  touch  a  Charter,  but  a 
grant  from  the  Crown  could  not  touch  an  act  of  Parliament." 
An  act  of  Parliament  is  paramount  to  all  other  authority.  "  It  is 
binding  by  its  force,  and  there  exists  no  power  of  suspending  its 
execution,  either  in  the  whole  or  in  part."  ^Minute  of  the  Com- 
mittee of  Council,  April  28,  180G]  Therefore,  when  the  States  of 
Guernsey  petitioned  the  King  in  Council  for  relief  against  the 
Greenwich  Hospital  Act,  their  Lordships  decided  as  follows  : — 
"  The  Lords  of  the  Committee  in  obedience  to  your  Majesty's  said 
Order  of  reference,  this  day  took  the  said  petition  into  considera- 
tion, and  were  attended  by  counsel  of  the  said  Island  of  Guernsey, 
as  also  for  the  Eeceivers  of  the  said  duty.  But  it  appearing  on 
the  face  of  the  said  petition  to  be  a  complaint  against  an  act  of 
Parliament,  their  lordships  did  not  think  proper  to  hear  counsel 
on  the  merits  of  the  said  petition,  being  of  opinion  that  the  same 
was  not  cognizable  before  your  Majesty  in  Council,  aud  therefore 
humbly  report  to  your  Majesty,  that  the  said  petition  ought  to  be 
rejected."  Rejected  accordingly.    [Order,  July  1, 1731  j      So  also 


82 

when  the  Habeas  Corpus  Acts  Slat  Cha.  2n(l  and  56  Geo.  Srd 
were  ordered  to  bo  registcftd,  "  not  as  being  essential  to  the  said 
aets,  but  that  His  Majesty's  subjects  iu  the  said  island  may  have 
notice  of  the  said  acts  liaving  passed,  and  that  they  are  bound 
thereby,"  [Order  .ruly  1,  1832]  the  States  of  Jersey  .and  Guern- 
sey meniorialized  Lord  Melboxu'ue,  the  Secretary  of  State  for 
the  Home  department,  for  relief  against  the  said  acts,  on  the 
ground,  that  they  were  contrary  to  the  Charters  of  the  Islands, 
and  to  an  Order  in  Council,  of  June  21,  1565,  which  had  given 
the  Koyal  Courts  exclusive  jurisdiction  in  all  matters  arising  in 
their  Islands,  subject  to  appeal  in  certain  cases  to  the  Privy  Coun- 
cil, [^lend.  August  13,  1832]  The  government  told  them  it 
was  out  of  their  power  to  afford  them  any  relief,  whereupon  the 
deputies  of  the  respective  States  of  the  Isles  promised,  tho'  reluct- 
antly, to  register  the  acts.  Having  however  failed  to  fulfil  their  en- 
gagement, and  government  having  neglected  to  send  a  peremptory 
Order  to  compel  them  to  perform  it,  the  authorities  of  the  Islands 
fi\lsely  pretended  that  their  claim  had  been  acknowledged,  until 
the  inatter  was  brought  under  the  notice  of  the  Privy  Council  in 
1850,  when  a  peremptory  order  was  sent  to  enforce  com])liance 
with  the  former  Order,  [Order,  Jan.  8,  1850]  on  which  both  acts 
were  registered  forthwith. 

THE  CHANNEL   ISLES   ANNEXED    OE   UNITED   TO, 

AND    INCORPORATED    AVITH,    THE    KINGDOM    OE 

ENGLAND. 

Now  what  is  the  meaning  of  the  word  Jdngdom  ?  The  maritime 
dominion  of  the  Kings  of  England  was  always  understood  to 
include  the  four  seas ;  such  as  are  born  thereon  are  not  aliens, 
and  to  be  within  them  is  to  be  within  the  legiance  of  the  Queen 
and  realm  of  England.  The  records  in  the  days  of  Edward  III 
and  Henry  Y  proclaim  that  those  Kings  and  their  progenitors 
had  ever  been  lords  of  the  sea,  and  amongst  those  many  great 
instances  of  proving  the  sovereignty  of  the  same  is  that  famous 
record  of  Edward  I,  and  Philip  the  fair  of  Erance,  in  which  were 
the  procurators  of  most  nations  bordering  upon  the  sea  through- 
out Europe,  where  all  jointly  declare,  that  the  Kings  of  England, 
hy  right  of  the  said  Kingdom,  from  time  to  time,  whereof  there  is 
no  memorial  to  the  contrary,  have  been  in  peaceable  possession  of 
the  sovereign  lordship  of  the  seas  of  England,  mid  of  the  isles 
rvithin  the  same.  Some  doubts  have  been  raised  as  to  whether  the 
isles  here  alluded  to  could  mean  those  of  Jersey,  Guernsey,  Al- 
derney  and  Sark,  but  rather  those  of  Wight,  Portland,  and 
others  ui)on  the  coast  of  the  southern  counties.  Admitting 
however,  that  it  is  not  historically  true,  excepting  according  to  legal 
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presumption,  that  tlipse  IslaiuU  alwavd  bulou^ed  lu  Kii^laiid,  but 
were  part  ot  Xoriiuuiily,  lieu.  1  liaviii'^cuuiiuered  Jtoberl  i)iik« 
of  Normandy,  and  lor  ever  anneved,  united  uud  ineorpo- 
rated  the  duchy  unto  Euj^land,  the  Islands,  as  a  remnant 
of  the  duchy,  must  have  been  made  a  member,  part,  and 
jiarcel  of  the  reahu  of  England ;  through  which  the  inliabi- 
tants  became  subject  to  the  English  laws  and  to  the  au- 
tliorities  and  courts  of  the  kingdom,  in  like  manner  as  the  Prin- 
cipality of  AVales  was  annexed  to  the  temporal  Crown  of  this 
realm,  and  made  "a  very  member  and  joint  of  the  same,"  by 
26  Henry  VIII,  c.  6.  As  snch  the  Islands  were  included  in  all  the 
statutes,  that  extended  to  the  whole  realm,  without  beituf  tianted, 
unless  they  were  specially  excepted-  The  act  33  Hen.  VIIl,  c.  G, 
prohibiting  the  use  of  hand  guns,  cross  bow^s  and  other  weapons, 
demonstrates  this.  It  contains  a  clause  providing,  that  "  it  shall 
not  extend  to  any  of  the  king's  subjects,  inhabitants  of  the  town 
and  marches  of  Caliee,  nor  to  any  of  the  inhabitants  of  tl>e  Isles  of 
Jersey,  Guernsey,  Anglesey  and  the  Isles  of  JFjy^^and  ManJ^  The 
exception  proves  the  rule.  If  this  clause  had  not  been  inserted, 
the  act  would  have  extended  to  all  the  Islands,  in  common  witli 
every  other  part  of  the  realm.  Although  the  islands  had  been 
incorporated  with  the  kingdom  of  England,  by  Hen.  I,  yet  we  find 
that  after  the  restoration  of  the  monarchy,  the  States  of  Guern- 
sey sent  a  petition  to  Charles  II,  praying  that  the  island  might 
be  united  to  England,  and  that  acts  of  Parliament  might  from 
that  period,  have  force  of  law  there.  This  proposition  was  fa- 
vorably received  by  the  Council,  whose  answer  was  registered  iu 
October,  16G3,  to  the  effect  that  Parliament  would  take  the  mat- 
ter into  consideration  as  soon  as  the  importance  of  the  aflair  and 
the  multrplicity  of  other  business  would  allow  them  to  do  so. 
[Duncan,  p.  lllj  Nothing  was  done  in  the  case,  most  pro- 
bably because  it  was  found  that  Guernsey  had  been  united  to 
England,  600  years  before,  and  that  acts  of  Parliament  had  legal 
force  iu  the  island,  although  they  were  not  observed. 

CUSTOMS  DEEIVED  FHOM  ENGLISH  LAWS. 


It  is  evident  that  in  ancient  times,  all  the  statutes  of  the  realm, 
extended  to  these  islands,  unless  they  contained  a  clause  to  pre- 
vent it,  because  many  of  their  provisions  are  ?n^  operation  here, 
and  which  cannot  be' traced  to  the  customs  of  Normandy,  nor  to 
any  express  Order  in  Council,  and  therefore  they  must  have  been 
derived  from  England,  as  it  is  certified  by  the  Governor,  Bailiff, 
and  Jurats  to  the  Lords  of  the  Privy  Council,  Sept.  B,,  1595. 
By  the  9  Hen.  3,  c.  9,  it  was  granted  that  "  the  city  of  London 
shall  have  all  the  old  liberties  and  customes,  which  it  hath  beeu 
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used  to  have.  Moreover  we  will  and  graut  that  all  otiier  cities, 
borouglis,  towns,  and  tlie  barons  of  the  five  ports,  and  all  other 
ports  shall  have  their  liberties  and  free  eustofns."  Hence,  Guernsey 
is  called  "  one  of  the  free  ports  of  this  our  realm."  [Order,  Hen. 
VI]  It  was  granted  by  Magna  Charta,  9,  Hen.  3,  c  22,  that  "  the 
King  will  not  hold  the  lands  of  persons  convicted  of  felony  longer 
than  a  year  and  a  day,  after  which  they  are  to  be  delivered  to  the 
lord  of  the  fee."  Hence,'we  find  that  the  Jersey  Court  adjudged 
the  enjoyment  of  the  lands  of  Thos.  Eondel  to  the  King  for  a  year. 
[Act,  June  18,  1592]  Quo  JFarrantoa  were  issued  to  Jersey  in 
virtue  of  18  Ed.  I,  and  the  liberties  which  the  islanders  lost  under 
those  writs,  were  restored  to  them  in  virtue  of  another  statute, 
passed  in  the  same  year.  The  Charter  of  Edw.  Ill  says  "  we  will 
ordain  and  appoint  that  in  every  Market  town  and  fair  of  our  said 
kingdom  and  elsewhere  within  our  dominions,  our  weight  is  to  be 
put  in  a  certain  place,"  which  is  the  origin  of  the  Queen's  weight. 
The  ancient  mode  of  authenticating  writs  as  well  as  contracts  in 
Jersey,  to  be  enrolled  in  Chancery,  agreeably  to  the  Patent  of 
Edw.  1st  was  founded  on  the  English  law  and  followed.  The  clause 
in  the  constitutions  of  King  John,  that  "  no  one  shall  be  culled 
upon  to  answer  for  his  freehold,  excepting  by  a  wi'it  from  the 
King's  Court  of  Chancery,"  is  based  on  the  Great  Charter  of  Eng- 
land, 52  Henry  3,  c.  22.  It  was  enacted  by  Edw.  2,  c.  12,  that 
"  the  King  shall  have  escheats  of  the  lands  of  Normans  to  whose 
fee  soever  they  belong,  saving  the  service  appertaining  to  the 
chieflordsof  the  same."  Agreeably  to  this  statute,  Edw.  3rd  sent 
a  letter  to  Thos.  De  Hampton,  Gov.  of  the  Islands,  ordering  him 
"  to  seize  and  appropriate  to  the  King's  benefit,  all  such  estates, 
tenements  and  effects  as  might  be  found  appertaining  to  fugitive 
Normans  and  deserters."  [Order,  Jan.  30,  1341]  The  17  Edw. 
2nd,  c.  16,  provides  "  that  the  King  shall  have  all  the  goods  of 
felons  and  fugitives,  and  the  year  day  and  waste  of  their  lands 
shaU  be  delivered  to  the  lord  of  the  fee,  who  may  also  (if  he  please) 
compound  with  the  King  for  the  year  day  and  waste."  Hence, 
the  Privy  Council  ordered  the  G-ov.  to  seize  the  goods  of  Michael 
Poingdestre,  because  he  was  indicted  for  murder.  [Order,  Oct. 
13,  1583]  The  abolition  of  the  ancient  relief  in  direct  successions 
and  the  right  of  collateral  heirs  to  inherit,  were  derived  from 
statutes  of  the  realm.  Fraudulent  conveyances  to  defeat  a  lord 
of  his  wardship,  were  made  void  by  52  Hen.  3,  c.  6.  Our  sys- 
tem of  guarantee  is  but  a  corruption  of  the  English  mode  of 
vouching  to  warranty,  in  2  Ed.  1 ,  c.  40,  supported  by  falsified  co- 
pies of  the  Order  in  Council,  May  19,  1671.  The  fifteen  days 
notice  to-warrantees  was  derived  from  15  Hen.  4,  c.  26,  and  the 
mode  of  proceeding  with  eoparcenera^from  52  Hen.  3,  c.  9,  and  our 
esBoia  may  be  traced  to  the  2  Edw.  1,  c.  42,  3  and  4.    The  res- 
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ponsibility  of  guardians  and  the  rights  of  widows  to   their  mar- 
riage, inheritance,  &c.,  was  founded  on  9  Hen.  3,  and  enfor.-cd  by 
ordinances  of  the  Crown  and  itn  conmussioners.     The  power  to 
distrain  the  moveables  of  debtors,   the  rii^ht  of  replevy,  and  at- 
tachment of  the  person,  is  a  |)erTersi<>n  of  the  statute  of  Acton 
Burnell,  13  Edw.    I,   ordaining    the  statute  merchant   for  re- 
covery of  de^s,  as  may  be  seen  by  divers  acts  of  the  Court,  in 
the  reign  of  Elizabeth,  ordering  goods  to  be  appraised  before  they 
were  sold.     The  same  may  be  said  of  the  right  to  alt/mate  lands, 
and  to  J^^M^aM  them,  although  the  latter  has  been  fra  ;  ' 
denied.     Edward  I,  in  a  letter,  dated  March  24,  126]-, 
bailiffs  in  the  isles  to  be  obedient  to  his  justice,  in  the  'U,i<-  ui 
the  abbot  and   convent  of  Mont  St.  Michel  against  William  de 
Cheyne,  Kt.,  for  the  land  which  the  said  "William  has  acquired 
of  Bouldoir  de  Yere.     John,  in   the  loth  year  of  his  reign,  in  a 
letter,  dated  July  20, 1213,  Philip  d'Aubigny  is  ordered  out  of  the 
lands  which  belonged  to  Baldwin  "Wake,  in  Guernsey,  to  assign 
20  librates  [And]  to  Thomas  Daniis,   hequeathed  to  him  for  hia 
services  by  the  said  Baldwin.     [Tupper,  p.  70]     By  the  32  Hen. 
8,  c.  1,  it  is  enacted  that  all  and  erery  person  and  persons  having 
any  manors,  lands,  tenements  or  hereditaments  holden  in  socage 
tenure,  may  give,   dispose,  will  and  devise  the  same  by  his  last 
will  and  testament,  any   law,  statute,  or  other  thing  heretofore 
had,  made  or  used  to  the  contrary,  notwithstanding.     Doubtless, 
it  was  in  virtue  of  the  engli$h  laws,  which  were  held  to  extend  to 
Guernsey,  and    its    dependencies,    that   Sir    George    Carteret 
hequeathed  the  Island  of  Aldemey  to   trustees   for  certain  pur- 
poses,   who    in    1683,    sold    it    to    Sir    Edmund  Ajidros    and 
his  wife,  to  whom  and  their  heirs,  Charles  2nd  regranted  it  for  99 
years,  from  April  28,  1683,  under  a  reserved  rent  of  thirteen 
shillings  per  annum.     Sir  Edmund  dying  in  1713,  without  issue, 
hequeathed  the   island  to  his  nephew,    George  Andros.     By  the 
local  ordinances,  no  such  power  existed,  yet  in  179S,  the  Guern- 
sey Court  of  Judgments  held  that  a  person  could  by  wiE  bequi^ath 
the  usufruit  of  his  real  property,  meaning  wheat  rents,  w'-  -. 
was  overruled  in  the  case  of 'Mr.  E-  Le  Marchant"s  will  in  1-41. 
It  is  pretty  evident,  that  in  ancient  times  wiieat  rents  were  ■:•:  oii- 
dered  to  be  personal  property,  for  we  find  that  Haulia  Amy,  pr.e^t: 
of  the  pariah  of  St.  Martin  de  Grouville,  by  liis  will,  executed  '-j. 
Jenej,  in  1515,  gave  divers  wheat  rents  to  the  different  chnrchea 
in  Jersey,  for  various  purposes  ;  but  poztienlsdj  to  his  c-wtl  pat- 
rish  churcli  of  Grouville  for  masses  to  be  and  eresy  Wednesday  in. 
perpetuity,  for  the  salvation  of  his  SaAet  and  aoiher  md  ockai 
rdationa.  [Le  Quesne,  p.  559]  Had  the  gift  been  rttijrdftair  m- 
stead  of  personal,  it  would  have  been  iOi^d,  fcr  bo  had  could  be 
giyen  in  mortmain,  by  9  Hen.  3  c.  36.    In  ike  dj^uie  hetweea 
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tiio  legau'i's  luul  hfirs  ui'  Pi'tor  de  la-Rocque,  CDiiceniing  Ins  will, 
hv  w'liicli  he  ha<l  disposcil  of  bis  uiovcabli's,  accordiii!^  to  his  dis- 
cretion, which  was  contrary  to  tlic  Norman  laws,  the  Court  upheld 
the  will,  as  being  valid,  according  to  etvjUsh  law,  frotu  which  they 
considered  th^ir  customx  originated.  They  cerlitied  to  the  Lords 
of  the  Council,  on  the  25lh  Dec,  159G,  that  "by  the  ancient  aud 
present  usa;je  in  this  island,  a  father  could  give  and  bequeath  bv 
will  his  moveables  to  his  children,  relations  and  others,  according 
to  his  discretion,  aud  to  one  rather  thaix  to  another,  and  that  such 
legacies  were  valid."  It  was  certified  for  the  heirs,  by  Sir  Thos. 
Leightou,  Gov.  of  Guernsey,  and  Sir  Anthony  Poulet,  Gov.  of 
Jersey,  that  this  was  contrary  to  the  custom  of  Normandy ;  but, 
uevertheless,  on  reference  to  and  conference  with  the  three  Es- 
tates of  the  Isle,  "  convoqued  togeather  iu  Her  Majesty's 
Court  there,  aud  in  the  presence  of  the  Goveruor,  the  said 
Estates,  having  conferred  togeather  of  the  sentence  and  of 
the  ancient  custorae  of  the  Isle,  have  found  the  custome  to  be  as 
they  before  sentenced  and  adjudged  the  same."  [Report  of  Refe- 
rees, Jan.  20,  1597]  All  deeds  of  gift  of  goods  to  defraud  credi- 
tors were  made  void  by  2  Hen.  VII,  c.  4,  and  the  local  ordinance 
requiring  deeds  to  be  enrolled  within  six  months,  was  based  on 
27  Hen.  YIII,  c.  16.  The  Order  in  Council,  1534-,  allowing  the 
exportation  of  corn,  was  iounded  on  17  Richard  II,  c.  7,  aud  4 
Henry  YI,  c.  4.  The  official  titles  of  Bailifl",  Jurat,  Viscount, 
Constable,  &c.,  originated  from  English  statutes.  The  ancient 
ordinances,  regulating  wages,  as  well  as  the  assize  of  bread,  ale 
and  wines,  were  derived  from  13  Richard  II,  c.  8,  51  Henry  III, 
and  3  Henry  VI,  c.  3,  which  authorized  Justices  of  the  Peace, 
and  Chief  Officers  of  cities  to  make  proclamation  of  what  they 
should  charge.  The  power  of  the  Crown  to  appoint  the  Bailiff, 
was  derived  from  G  Edward  III,  and  its  power  to  authorize  the 
States  of  the  isles,  to  have  money  coined  is  derived  from  1  Hen. 
VI,  c,  1'.  The  office  of  Viscount  is  derived  from  England,  and 
was  elective,  under  the  statute  of  Edward  I,  but  when  that  act 
was  repealed,he  was  nominated  by  the  Crown,  in  ancient  times, 
during  pleasure,  as  in  England.  [Pipon  and  DurelFs  stat.  p  23] 
His  nomination  for  life  is  void  under  23  Henry  VI,  c.  8,  and  the 
exercise  of  his  office,  contrary  to  the  act,  might  subject  him  to  a 
penalty  of  £200.  Although  his  fees  are  regulated  by  Order  in 
Council,  March  19,  1819,  they  are  nevertheless  illegal,  if  contrary 
to  the  act  of  Parliament.  The  ancient  mode  of  making  plaintiffs 
give  security  against  costs  was  derived  from  15  Henry  VI,  c.  4. 
The  God's  penny  now  paid  on  every  lot,  bought  at  auction,  which 
in  ancient  times  was  earnest  money,  paid  only  between  merchants, 
to  bind  their  bargains,  was  derived  from  the  Great  Charter  of  Ed. 
I.    Even  the  Order  in  Council,  June  12, 1635,  requiring  that  no 
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cottage  slidulil  be  erected  iu  the  country  parislies,  without  4  acrc^ 
of  l.ind  being  laid  th(Teunto,  was  fcmiided  <jn  ^1  Kliz.  VII,  and 
changed  into  4  rergres,  by  the  honest  couipilors  of  tiie  code  of 
1771.  All  the  local  customs,  as  well  as  thu.si'  of  Normandy, 
which  have  been  iutroduced  here,  being  contraiy  lo  tlieoe  ancient 
customs  which  were  founded  on  the  laws  of  J^n^^land,  are  illegal, 
because  they  have  not  been  sanctioned  by  act  of  i'urliaraent. 

PAKLIAMENTARY  JURISDICTION  OVER  THE 
CHANNEL  ISLANDS. 

It  is  necessary  to  observe  that  when  Normandy  was  united  to 
England,  these  islands  ceased  to  be  part  and  parcel  of  that 
duchy,  and  became  part  and  parcel  of  the  kingdom  of  England. 
At  that  period,  there  was  no  Parliament,  in  the  popular  sense  of 
the  word,  but  a  great  Court  of  Justice,  to  which  the  islanders 
were  amenable  in  the  last  resort,  and  persons  holding  office  under 
the  Crown  in  the  first  instance,  as  Otho  de  Grandison,  Lord 
of  the  Islands,  who  was  cited  before  Parliament,  by  Edward 
I,  and  when  this  Coiu't  assumed  a  legislative  character  iu 
the  reign  of  Kiehard  I,  and  more  popularly,  nnder  that 
of  John,  the  islanders  were  subject  to  its  legislative  as 
well  as  its  judicial  authority,  in  common  with  every  part 
of  the  kingdom.  Hence,  we  iiud  that  at  the  commencement  of 
every  session,  Receivers  and  Tryers  of  Petitions  were  appointed 
for  Grasco}Tie,  Ireland,  "Wales  and  the  Foreign  Isles.  [G  Edw.  Ill] 
England,  Ireland,  AVales,  Ireland,  Brittaiu,  Scotland,  and  the 
Foreign  Isles,  and  places  beyond  the  Seas.  [18  Edward  III] 
Ditto;  "  for  England,  Ireland,  Wales,  Scotland,  Gascoyne,  and 
other  Foreign  Isles  and  parts."  [20  Edward  III]  All  acts 
of  Parliament  originally  extended  to  these  islands,  with- 
out their  being  named  for  that  purpose,  or  included  under  general 
terms.  And  they  extended  of  their  own  authority,  as  a  matter  of 
course,  unless  they  contained  a  clause  to  except  them ;  wliereas, 
note,  it  is  held  that  no  act  of  Parliament  extends  to  the  islands, 
unless  they  are  specially  named,  or  included  under  some  general 
designation.  This  is  evidently  a  popular  error.  In  the  preamble 
to  the  statutes  made  at  Marle'borough,  52  Hen.  Ill,  anno  domini, 
1267,  it  is  said  "  the  King  willetirthem  to  be  observed  for  ever, 
firmly  and  inviolably  of  all  his  subjects,  as  well  as  high  as  low." 
'Nov,' all  excepts  none,  and  therefore  the  inhabitants  of  these 
islands  were  bound  bv  the  statutes  as  much  as  the  people  of  Eng- 
land. In  the  preamble  to  the  statutes  of  "Westminster,  3,  Edward 
I,  A.  D.  1275,  it  is  said  "  the  King  hath  ordained  and  established 
these  acts  under  written,  which  he  intendeth  to  be  necessary  and 
profitable  unto  the  whole  realm."     In  the  preamble  to  the  statutes 
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r>  Edward  I,  auno  domino,  1278,  it  is  said  "  the  Sovereign  Lord 
the  Kini]j  for  the  amondmcnt  of  the  law,  for  the  relief  of  his 
people,  and  to  cscliew  such  mischiefs,  damages,  and  disherisons, 
hath  provided  and  oscablished  these  acts  under  written,  willing 
and  commanding  that  from  henceforth  they  he  firmly  observed 
vithm  (Ill's  Realm."  In  Cotton's  Abridgment  of  the  statutes,  re- 
vised by  Prynn,  we  fuid  "  Sir  John  de  Ferres,  Captain  of  Jersey, 
hath  appointed  to  send  thither  a  sufficient  deputy  to  whom  cer- 
tain things  are  api)ointcd  for  the  defence  of  the  same.  Com- 
mandment is  given  to  the  Bailiffs  to  seize  the  goods  of  William 
Paine,  a  late  Jurate  there,  who  revolted  to  the  enemy,  and  to 
choose  another."  [13  Edward  III]  Eemcmbrances  for  the  King  to 
keep  promise,  to  keep  the  sea  and  to  purvey  for  the  na\y  and  to 
defend  the  isles  of  Jersey  and  Guernsey.  [15  Edward  III]  There 
were  no  legislative  acts  specially  referring  to  the  islands,  because 
Jersey,  Guernsey,  &c.,  had  been  made  part  of  the  realm,  and 
needed  not  to  be  particularly  named,  excepting  when  it  was  ne- 
cessary to  take  the  islands  out  of  the  operation  of  an  act.  All 
acts  of  Parliament  had  force  of  law  here,  although  all  might  not 
have  been  carried  into  execution.  There  is  no  record  at  the 
Council  Office  of  any  order  having  been  issued,  in  virtue  of  the 
prerogative,  to  amend  the  laws  until  1572,  nor  to  confirm  an  act  of 
the  Court  or  States  for  such  purpose  until  1G71,  it  therefore  fol- 
lows, that  the  legislative  power  over  these  islands  from  the  time 
they  were  incorporated  with  the  kingdom  of  England  in  HOG, 
must  have  been  exercised  by  the  Imperial  Parliament  alone, 
for  nearly  500  years  !  The  Parliament  originally  composed  of  the 
King,  Prelates,  Nobles  and  Barons  only,  and  afterwards  of  the 
Commons  also,  legislated  for  the  whole  realm  :  there  being  at  that 
period,  no  Colonies,  or  British  possessions  abroad,  but  only  "  the 
Foreign  Isles  and  parts  beyond  the  seas." 

THE  ISLANDERS  EXEMPTED  FEOM  TAXES,  BY 
PARLIAIVIENT. 


Not  only  are  the  Islanders  indebted  to  Parliament  for  many  of 
their  rights,  but  even  for  their  exemption  from  taxes,  notwith- 
standing the  authorities  have  so  cautiously  kept  them  in  ignorance 
of  this  fact.  By  an  act,  14  Eich.  2nd,  the  inhabitants  of  Jersey 
were  exempted  from  tolls,  customs,  &c.,  in  England,  the  same  as 
denizens,  for  seven  years,  on  payment  of  0,000  francs  annually. 
[Rolls  of  Par.  Vol.  3,  p.  281J  By  the  20  Hen.  G,  a  subsidy  was 
granted  on  every  person  inhabiting  England,  not  in  England, 
"Wales,  Normandy,  Gascony,  Queenc,  Jersey  and  Guernsey. 
[Rolls  of  Par.  Vol.  4,  p.  536]  By  the  28th  Hen.  6  c.  1  and  5  re- 
dress was  granted  to  the  king's  liege  merchants  of  Guernsey  and 
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.Terser,  for  cliargos  and  Imposilions  taken  on  their  Roods  and  mer- 
chandize. Dr.  lloylin  says  :  "  When  the  parliaments  oi"  England 
contribute  towards  the  occasion  of  their  princes,  there  ia  alwaya 
provision  in  the  act,  that  this  grant  of  subsidies  or  anything  there- 
in contained  extend  not  to  charge  the  inhabitants  of  Grucrnzey  and 
Jarsey,  or  any  of  them  of,  for  or  concerning  any  manors,  landn 
or  tenements,  or  other  possessions,  goods,  chattels  or  other  move- 
able substance,  which  the  said  inhabitants  or  any  other  to  their 
uses  within  Jarsey  and  Guernzey,  or  in  any  of  them."  [Survey, 
1G29]  Hence,  in  the  House  of  Commons,  on  the  Stii  January 
1G56,  it  was  resolved,  that  tlie  islands  of  Guernsey,  Jersey  and 
AVight,  be  left  out  of  the  Bill,  for  excise,  j\Ir.  Bond  and  M!r. 
Downing  said — ;"  These  Isles  are  poor,  and  have  never  been 
charged  in  any  time,  not  so  much  as  with  customs.  All  Kings 
and  Queens  are  careful  of  the  poor  people."  [Burton's  Diary] 
Now  mark :  the  Islands  were  left  out,  not  for  want  of  a  legal 
right  to  tax  them,  but  solely  on  account  of  their  poverty. 

It  is  quite  clear  that  the  Queen  in  Council  has  not  the  power 
to  tax  the  inhabitants  of  the  Channel  Islands,  excepting  for  their 
own  defence,  especially  if  we  take  them  to  be  included  in  the 
great  charters  granted  to  the  people  of  England.  The  Statute 
25  Edw.  I.  enacts  that  for  no  business  from  henceforth  "  shall 
the  King  take  aids,  tasks  or  prices,  but  by  the  common  consent 
of  the  realm,  and  for  the  common  profit  thereof,  saving  the  an- 
cient aids  and  prices  due  and  accustomed."  It  was  in  considera- 
tion of  this  statute,  that  the  three  Orders  in  Council  of  1852,  which 
imposed  taxes  on  the  people,  in  virtue  of  the  prerogative,  were 
found  to  be  unconstitutional,  and  therefore  repealed.  [Order, 
Dec.  29,  1853]  In  D'Allain  v.  Le  Breton,  before  the  Judicial 
Committee,  in  1857,  Sir  S.  Lushington,  in  reference  to  the  said 
Orders,  said  that  their  lordships  had  no  doubt  whatever  as  to  the 
light  of  the  Crown  to  make  laws  for  Jersey,  but  only  as  to  its 
power  of  raising  money  on  the  inhabitants,  without  their  consent. 

ALTEHATIOX  IN  THE   AVORDIXG  OF  ACTS  OF  PAR- 

LIA:\IENT,— TO  INCLUDE,  INSTEAD  OF   TO  EXCEPT, 

THE  ISLANDS. 

Down  to  the  time  of  Charles  the  2nd  it  was  understood,  that  all 
acts  of  Parliament  extended  to  the  Islands,  as  a  matter  of  course, 
although  all  were  not  enforced,  and  that  the  Islanders  could  only 
be  relieved  from  the  said  acts  by  special  clauses  of  exception,  but 
since  that  period  the  contrary  rule  has  been  followed.  Hence, 
by  the  12  Chas.  2,  c.  11,  the  King's  Majesty's  most  gracious  free 
and  general  pardon  was  granted  to  "  all  and  every,  the  subjects 
of  his  Majesty's  Realms  of  England  and  Ireland,  the  dominion  of 
Wales,  the  isles  of  Jersey  and  Gruernsey,  and  the  town  of  Ber- 
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wick-upon-Twced.''  Hero  the  Islands  were  for  llie  first  time,  er- 
roneously assumed  to  be  o?<^  of  the  realm,  and  not  included  without 
being  named.  It  is  now  understood,  that  no  public  act  of  Par- 
liament extends  to  the  Isles,  except  it  contains  a  clause  spe- 
cially naming,  or  including  them,  under  general  terms.  Talie  the 
following  case  for  example  :  "  Tiiis  act  shall  extend  to  the  islands 
of  Jersey,  Guernsey,  Alderney,  Sark  and  Man,"  [Marine  Porces 
Act,  14  Yic.  1,  c.  5.]  Or  "thus:  "This  act  sliall  extend  to 
Great  Britain  and  Ireland,  and  the  Channel  Isles,  and  the 
Isle  of  Man."  [Friendly  Societies  Act  18  and  19  Yic,  c.  63.]  Kit 
is  likely  that  doubts  will  arise  as  to  whether  the  act  is  a  public  or 
private' one,  the  clause  is  constructed  thus  :  "And  be  it  further 
enacted  tliat  this  act  shall  be  deemed  a  ;;«W/c  act,  and  shall  extend 
to  the  Islands  of  Guernsey,  Jersey,  and  Isle  of  Man,  and  be  judi- 
cially taken  notice  of  as  such  by  all  judges,  justices  and  others, 
without  the  same  being  specially  shown  or  pleaded."  [Loan  So- 
cieties Act,  5  and  6  AVm.  4,  c.  22]  When  the  Islands  are  included 
under  general  terms,  the  clause  is  framed  in  this  manner  :  "  And 
be  it  enacted  that  this  act  shall  extend  to  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  to  every  part  of  the  British  domi- 
nions.'^ [Copy  riglit  Act  5  and  6  Yic  1,  c.  45]  Another  form  is  thus  : 
"  And  be  it  enacted  that  the  powers  and  authorities  given  to  the 
Lord  Chancellor  of  Great  Britain,  intrusted  as  aforesaid,  shall 
extend  to  all  lands  and  personal  estate  within  any  of  the  dominions, 
plantations  and  colonies,  belonging  to  Her  Majesty,  except  Scot- 
land and  Ireland."  [Trustee  Act,  13  and  14  Vic.  c.  60]  All  ge- 
neral acts  extend  to  the  Isles  without  their  being  specialU/  named  as 
the  3  and  4,  "Wm.  4  c.  51,  which  may  be  seen  by  the  following  : 
"  And  whereas  one  of  the  said  acts  [3  and  4,  Wm.  4,  c.  51]  was 
passed  for  tlie  management  of  the  customs,  and  it  is  expedient  to 
amend  the  same.  And  whereas  the  provisions  of  the  said  last 
mentioned  act  extend  to  the  Island  of  Jersey,  so  far  as  the  same 
are  applicable  to  that  island,  according  to  the  laws  thereof,  al- 
though the  said  island  is  not  specially  named  in  the  said  act,  the 
same  has  not  been  registered  iu  the  Eoyal  Court  of  the  said  is- 
land ;  be  it  therefore  enacted,  that  the  said  Royal  Court  shall 
have  full  power  and  authority,  and  is  liereby  required  to  register 
the  said  act  iu  the  same  manner  as  if  the  said  island  had  b^en  spe- 
cially named  therein."  [Customs  Act,  5  and  6,  Yic.  1  c.  47.]  AYheua 
general  act  is  not  to  extend  to  the  islands,  the  clause  is  constructed 
in  this  manner :  "  And  be  it  enacted  that  the  town  of  Berwick 
upon  Tweed  shall  be  deemed  to  be  within  England,  for  all  the 
purposes  of  this  act,  bat  that  nothing  in  this  act  shall  extend,  or 
be  construed  to  extend  to  Scotland  or  Ireland,  or  to  the  Isles 
of  Man,  Jersey,  Guernsey,  Alderney  or  Sark,  save  and  except  the 
several  proYisions  respecting  the  backing  of  warrants."     [11  and 
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12  Vic  1.  c.  43]  The  Channel  Islands  nro  tcithin  the  United 
Kiugilom,  in  tlie  Post  OlUce  Act,  3  and  l  Vic.  1,  and"  British 
possessions  abroad,"  in  the  Customs  Regulation  Act,  3  and  4 
AVni.  4,  c.  52  :  but  by  the  Limitation  Act,  3  and  4  \Vm,  4,  c.  27, 
they  are  "  not  to  be  deemed  beyond  the  seab"  within  tho  act. 

SURREPTITIOUS  INTRODUCTION  OF  THE  NORMAN 
CUSTOMS  TO  SUPPLANT  THE  ENGLISH. 


By  the  incorporation  of  these  islands  witli  the  Kingdom,  and 
the  grant  of  a  Charter,  the  institutions  were  assimilated  to 
those  of  England.  The  Royal  Court  was  then  subordinate  to 
the  Court  of  Chancery,  and  the  other  superior  Courts  at 
"Westminster.  An  instance  of  this  may  be  seen  in  the  fact,  that 
"  when  Otho  de  Grandison  was  Warden  of  the  isles,  he  sent  one 
Mr.  Gerald  to  be  his  Lt.-Gov.,  (and  Bailly)  of  Guernsey,  against 
whom  the  inhabitants  arose,  and  beseiging  the  Castle,  took  liim  pri- 
soner, and  appointed  a  Bailly  of  their  own,  for  which  popular  sedi- 
tion, they  were  fined  lOOO/f.,  all  which  proceedings  appear  in  the 
office  of  His  Maty's  records  of  the  King's  Bench,  at  Westmins- 
ter." [Ancient  MS  ]  Tlie  Norman  Customs  were  partially  intro- 
duced in  Jersey  in  the  reign  of  Edward  I,  [Shebbare,  p.  99]  but 
in  the  return  to  the  Quo  AVarranto  of  Edward  II,  the  inha- 
bitants declared  that  the  customs  of  Normandy  were  ?iot  the  law 
of  Jersey.  It  was  certified  by  the  Bailly  and  Jurats,  to  tho 
Lords  of  the  Privy  Council,  Sept.  8,  1595,  that  their  customs  were 
derived  from  England ;  and  although  it  was  maintained  on  the 
contrary,  by  Sir  Anthony  Paulet,  Governor  of  Jersey,  and  Sir 
Thomas  Leigliton,  Governor  of  Guernsey,  that  they  were  derived 
from  JVormandy,  yet,  nevertheless,  the  three  Estates  of  Jersey 
corroborated  the  dictum  of  the  Bailly  and  Jurats.  [Report  of 
Referees,  Jan.  20,  1597]  During  the  reign  of  Queen  Elizabeth 
there  were  divers  quarrels  and  troubles  in  Guernsey,  between  the 
Governor,  Bailly  and  Jurats,  "  concerning  certain  grants,  confir- 
mations, and  other  matters  of  controversy,"  both  as  regards  the 
civil  and  ecclesiastical  jurisdictions,  which  had  been  fomented  by 
the  Synod  through  the  influence  of  the  French  Priests  and  other 
protestant  immigrants.  This  led  the  inhabitants  to  petition  for  and 
the  Crown  to  grant  the  establishment  of  the  customs  of  Xormandy 
in  these  words  : — "  Ittem.  Whereas  they  complaine  of  want  of 
due  administration  of  justice  through  the  liberties  the  Bailly  and 
Jurates  doe  take  unto  themselves  to  direct  their  judgement  by 
presidents,  where  in  there  is  neither  certainty  nor  rule  nor  jus- 
tice (as  by  the  latte  Commissioners  sent  thether  by  authority 
from  Her  Majesty,  to  inform  themselves  of  the  true  state  of  the 
isle.    It  has  been  reported  to  us,)  for  asking  the  customary  of  Nor- 
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maridie,  whereunto  they  should  liold  themselves  in  all  poluts  re- 
strained or  supplied  by  the  Book  of  Precepts  and  the  Book  of 
Extent.  Itt  is  ordered,  tliat  tlie  said  Baillif  and  Jurates  in  the 
Administration  of  Justice,  shall  keep  and  observe  the  Book  of 
Precepts  and  the  Book  of  Extent,  so  far  forth,  as  they  be  not 
repugnant  to  any  orders  now  or  heretofore  taken  by  Her  Ma- 
jesty, or  any  her  Progenitors,  or  by  the  Lords  of  Her  or  their 
Privy  Councill,  and  that  in  all  the  matters  not  restrained  by  the 
Book  of  Precepts  and  Extent,  or  other  Order  aforesaid,  they  shall 
follow  the  customan'e  of  Normandie,  and  according  to  the  Customs 
thereof,  minkter  justice  within  the  said  isle."  [Order,  Oct.  9,  15S0J 
This,  and  all  other  alterations  in  the  fundamental  laws,  no  matter 
by  what  authority  made,  if  it  tcere  tcithout  the  consent  of  Parlia- 
ment,  they  were  illegal ! 

ENGLISH,  THE   LEGAL  LANGUAGE  OE  THE  ISLES. 

"When  these  isles,  as  part  of  Normandy,  were  united  to  the 
Kingdom  of  England,  by  Hen.  I,  in  1106,  they  became  subject 
to  the  laws  and  authorities  of  the  Courts  of  England,  instead  of 
those  of  Normandy,  which  was  consummated  by  John,  who 
granted  them  a  charter,  and  assimilated  their  institutions 
and  customs  to  those  of  England.  The  Erench  language  was 
then  used  in  all  Courts  of  Justice  in  England,  as  well  as  in  these 
islands :  it  was  the  legal  language  of  both  countries.  Edward 
III,  by  a  statute,  in  the  36th  year  of  his  reign,  c.  15,  enacted 
that  "  all  pleas  which  shall  be  pleaded  m  any  Courts  ivhatsoever, 
before  any  of  his  justices  whatsoever,  or  in  his  other  places,  or  before 
any  of  his  other  ministers  whatsoever,  within  this  realm,  shall  be 
pleaded,  shewed,  defended,  answered,  debated  and  judged  in  the 
english  tongue,  and  that  they  be  entered  and  enrolled  in  latin,^'  Sfc. 
Now  as  the  islands  had  been  made  part  of  the  Kingdom,  they 
were  necessarily  within  the  realm,  for  Guernsey  is  called  "one  of 
the  free  ports  of  this  our  realm,^^  [Order,  Henry  VI]  therefore, 
the  pleadings  may  have  been  thenceforth  held  in  the  english 
tongue  and  the  judgments  enrolled  in  latin.  Unfortunately,  we 
have  no  historical  evidence  as  regards  the  pleadings,  and  but 
little  as  regards  the  records,  because  they  were  destroyed ;  and 
strange  to  say,  in  both  Jersey  and  Guernsey,  about  the  same 
time  !  The  little  evidence  that  can  be  deduced  is  confirmatory  of 
this  fact,  that  the  Act  of  Parliament  was  observed  here.  All  the 
ancient  charters  and  patents  were  written  in  latin,  and  the  same 
may  be  said  of  the  Inquisitions,  pleas  of  Quo  AVarranto,  and  re- 
cords of  criminal  trials  before  the  judges  of  Assize,  as  maybe 
seeu  in  the  Guernsey  Eeport  of  the  Comrs.  p.  300  to  310.  There 
are  also  acts  of  the  Koyal  Court  of  Jersey  recorded  in  the  latin 
tongue,  ou  the  22nd  day  of  August,  154:5,  and  January  18,  1550, 
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but  not  ^\liolly,  as  at  that  period,  tl»c  law  was  but  faintly  ob- 
served, and  tlic  islands  had  been  taken  out  of  the  i-ircuit  of  the 
Judges  Itiuorant.  There  are  no  records  iu  either  island  that  go 
farther  back  than  1520.  They  conimcnco  pretty  regularly  iu 
Jersey  from  1545.  IJy  the  -ith  Geo.  II,  c.  2U,  it  was  enacted 
that  from  and  after  the  25th  March,  1733,  "all  wi'its,  process  and 
returns  thereof,  and  proceedings  thereon,  and  all  pleadings,  rules, 
orders,"  &c.,  "  and  all  proceedings  of  Courts  leet,  Courts  baron  and 
customary  Courts,  and  all  copies  thereof,  and  all  proceedings 
•whatsoever  iu  any  Courts  of  Justice  within  that  part  of  Great 
Britain,  called  Englaitd,  and  iu  the  Court  of  Exchetiucr  in  Scot- 
land, and  which  concern  the  law  and  administration  of  justice, 
shall  be  in  the  english  tongue  or  language  only  ;  and  not  in  latin 
or  french  or  any  other  tongue  or  lauguage  whatsoever."  Every 
person  offending  against  the  act,  to  forfeit  for  each  offence  £50. 
Doubts  were  entertained,  whether  this  act  extended  to  the  Courts 
of  Great  Session,  and  other  Courts  of  the  Principalities  of  Wales, 
the  said  Courts  not  havmg  been  therein  7nentioned.  Hence,  a  declara- 
tory act  [6  Geo.  II,  e.  l-i]  was  passed,  declaring  that  the  said 
act  did  extend  to  the  said  courts  notwithstanding.  By  the  same 
rule,  we  may  infer,  that  the  act  extends  to  tlie  Courts  of  Jersey, 
Guernsey,  Alderuey,  and  Sark,  although  they  are  not  specially 
named,  because  the  islands  are  included  in  the  term  England,  in- 
asmuch as  they  have  been  united  to  and  incorporated  with  the 
Kingdom,  and  become  "joint  and  member"  thereof,  just  the 
same  as  Wales.  Under  these  circumstances,  the  Law  Oilicers  of 
the  Crown  in  England  were  quite  justified  in  "  refusing  to  consi- 
der Guernsey  and  Jersey  acts,  if  sent  to  them  in  the  french  lan- 
guage." [Letter  of  Mr.  Lennard  to  the  Greffier,  Nov.  9,  1S4S, 
and  another  to  Sir  T.  Le  Breton,  Oct,  20,  1850]  When  we  con- 
sider that  it  was  164  years  before  the  Habeas  Corpus  Act  of  31 
Chas.  II  was  enforced  in  Jersey,  it  is  not  surprizing  that  125 
years  have  elapsed  since  the  passing  of  the  4th  Geo.  II,  without 
any  effort  having  been  made  to  bring  it  into  operation   here. 

EEGISTEEING    OF    ACTS    OF    PAELIAMEXT    AND 
OEDEKS  m  COUNCIL. 

The  next  and  last  subject  to  be  considered  is  what  is  the  object 
of  registration,  and  whether  the  withholding  of  it  by  the  Eoyal 
Court  invalidates  the  legal  force  of  an  Act  of  Parliament,  Char- 
ter, or  Order  in  Council.  The  registering,  publishing  and  pro- 
claiming of  a  law  is  a  ministerial  act,  which  *he  Court,  on  receiv- 
ing an  Order,  is  bound  to  perform ;  and  the  object  of  it  is  to 
bring  a  knowledge  of  the  law  home  to  the  public,  and  that  the 
local  records  may  afford  evidence  of  its  existence :  but  whether 
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this  object  be  accomplished  or  not  it  has  no  effect  on  the  law  it- 
self. All  the  ancient  Charters  and  some  of  the  earliest  Orders  in 
Council  were  enrolled  in  the  Court  of  Chancery  as  well  as  in  the 
Council  book,  [Guernsey  Or.,  Mch.  11,  156S,  and  Aug.  28, 15S0] 
that  Court  being  the  record  office  of  the  Kingdom,  to  which  even 
the  contracts  or  conveyances  of  landed  property  in  the  Isles,  were 
transmitted  for  enrollment.  [Letters  Patent,  Ed.  I]  There  was 
no  public  registry,  distinct  from  the  rolls  of  the  Court,  which  were 
in  the  keeping  of  the  Bailiff,  until  the  beginning  of  the  sixteenth 
century.  The  present  registry  was  established  in  Jersey  by  the 
States,  on  the  25th  July,  1602,  and  John  Le  G-eyt  was  the  first 
registrar.  In  IGOS,  the  Corns.  Gardiner  and  Hussey  issued 
a  proclamation,  calling  on  all  persons,  to  bring  in  for  safe  keeping, 
all  evidences  that  they  may  be  enrolled,  ^vithout  which  it  is 
pretended,  they  can  never  be  put  in  evidence,  and  therefore  lose 
their  legal  effect !  This  absurdity,  which  is  strongly  cherished  by 
ignorant  persons,  has  given  rise  to  the  monstrous  pretension  that 
it  is  in  the  power  of  the  Eoyal  Court,  by  refusing  to  register  an 
act  of  Parliament  or  Order  in  Council,  when  required  to  do  so,  to 
suspend  their  operation  in  Jersey,  until  they  have  been  heard 
against  it,  and  further  order  shall  have  been  made  in  the  matter. 
And  the  Court  itself  has  repeatedly  acted  under  this  insane  de- 
lusion !  The  registering  of  laws  enacted  by  the  legislature  among 
the  public  records  of  the  district  or  Count}'  Court  is  of  very  an- 
cient date.  In  England,  till  the  reign  of  Henry  VII,  the  acts  of 
the  whole  session  of  Parliament  were  proclaimed  and  registered 
in  the  County  Court,  in  consequence  of  a  writ  issued  to  the 
Sheriff,  and  any  one  might  read  or  take  copies  of  them.  Doubt- 
less this  course  was  adopted  in  the  islands,  at  that  period,  when 
the  office  of  Viscount  had  not  been  plundered  of  its  dignity  and 
emoluments.  "  An  act  of  Parliament  was  in  force  he/ore  the  pro- 
clamation" says  Lord  Coke,  [i  Inst.  26]  or  as  we  may  say  in 
larger  terms,  independent  of  it.  This  was  expressly  determined 
in  a  great  case  in  the  time  of  Edward  III,  cited  by  Lord  Coke  to 
warrant  the  position.  And  Lord  Holt  in  the  latter  end  of  King 
William's  reign,  clearly  admits  (if  he  has  not  added  to)  the  doc- 
trine, by  saying  that  though  laws  used  to  be  proclaimed,  "  yet  it 
was  but  an  act  of  grace."  [In  the  case  of  the  City  of  London 
and  Vanacre,  1  Lord  Eaym,  oOl]  Instead  of  a  writ  to  the  sheriff 
we  have  either  a  special  order  in  Council,  or  a  let(er  of  the 
Clrrkofthe  Council,  sent  in  virtue  of  a  standing  order,  trans- 
mitting the  act  and  directing  it  to  be  registered.  There  are  two 
kinds  of  Orders  in  Council  sent  to  the  island :  one  relating  to  the 
puhlicjudiee,  and  the  other  to  the  public  affairs  :  the  registration 
of  the /orw^r  is  essential,  because  they  relate  to  interlocutory  or 
final  decrees,  in  matters  of  appeal  between  party  and  party  j  and 
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witliOTit  it,  the  rocord  would  not  show  whotlicr  the  judj^mpnt 
below  had  bccu  allirined,  modilied  or  roi)calcd  ;  but  tlio  regislratioa 
of  tho  latter  is  uot  esseutial.  Henco  iu  1G79,  the  Comuiittcc  of 
Couucil  reported:  "  It  is  our  humble  opinion  that  tlie  said  order 
[21st  May,  1G79]  bo  recalled,  and  instead  thereof,  that  your  Ma- 
ty would  be  pleased  to  command  That  all  orders,  warrants  or 
letters,  relating  to  the  jmhlic  justice  of  the  said  leland,  cither  com- 
ing from  your  ]\Iaty.  or  this  Board,  which  are  to  be  a  standing 
rule  for  their  proceedings,  be  registered  in  the  Koyall  Court  of 
that  island  before  they  are  put  iu  execution,  and  that  chore  be  a 
clause  iu  every  such  order,  warrant  or  letter  requiring  the  regis- 
try thereof  accordingly.  Neverthelesse,  as  to  sucli  o  ther  warrants, 
letters  or  orders  as  your  ]\Iaty,  or  this  Board  shal  send  and 
judge  fit  to  be  executed  without  registry,  no  registry  shall  be 
thereof  without  special  direction  in  that  behalf:  and  as  to  acts  of 
Parliament  ivherein  that  island  is  named,  or  any  words  crmteined,  that 
your  Maty,  will  be  pleased  to  direct  that  such  acts  of  Parlia- 
ment, so  soon  as  they  are  printed  be  transmitted  to  that  island 
with  an  order  of  your  Privy  Counclll  annexed,  directing  tlie  regia- 
tring  and  publication  thereof."  "  His  Maty,  was  pleased  to  ap- 
prove thereof,  and  did  order  that  the  same  be  effectually  put  in 
execution  in  all  its  severall  parts."  [Order,  Dec.  17,  1G79]  The 
question,  whether  the  registering  of  au  act  of  Parliament  wherein 
Jersey  and  Guernsey  are  expressly  tiamed,  be  really  necessary  to 
make  such  act  obligatory  iu  the  said  islands,  appears  to  have 
arisen  in  169S,  upon  a  representation  made  at  that  time,  from  the 
Island  of  Jersey  to  His  Majesty  in  Couucil,  praying  the  suspen- 
sion of  the  act  of  Navigation  passed  in  the  12th  year  of  the  reign 
of  Chas.  II,  and  the  question  having  been  referred  to  Sir  John 
Trevor,  His  Majesty's  Attorney- G-eneral,  he  reported  his  opinion 
in  the  following  words  : — '  That  the  registering  of  any  act  of  Par- 
liament made  in  England,  wherein  the  Island  of  Jersey  is 
expressly  named  is  not  necessary  in  point  of  law,  to  make  it  obli- 
gatory there,  and  such  registry  is  only  for  the  convenience  of  the 
island,  that  they  mag  have  nstice  of  what  acts  aie  made  in  England  io 
hind  them  P  And  the  Lords  of  the  Comte.  for  the  affairs  of  Jersey 
and  Guernsey  at  that  time,  having  concurred  in  the  same  opinion 
of  His  Majesty's  Attorney- General,  it  was  ordered  by  the  Lords 
Justices  that'  the  same'  should  be  transmitted  to  the  Bailiff 
and  Jurats  that  they  might  govern  themselves  accordingly. 
In  1731,  the  formality  of  as;;e<;/flTOrderin  Council  was  dispensed 
with,  and  a  letter  of  the  Clerk  of  the  Council,  made  sufficient. 
Acts  of  Parliament  that  only  related  to  the  islands  were  now  de- 
clared to  be  obligatory,  although  Jersey  should  not  be  expressly 
named,  in  them  :  "  And  it  is  hereby  further  ordered  by  His  Ma- 
jesty that  for  til©  future  whenever  any  act  shall  be  passed  in  the 
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parliament  of  Oreat  Britaiu  relating  to  the  Islands  of  Guernsey 
and  Jersey,  printed  copies  of  such  acts  shall  be  transmitted  by 
the  Clerk  of  His  Majesty's  Council,  as  soon  as  conveniently  may 
be,  to  the  Royal  Court  of  the  said  islands,  signifying  to  them,  at 
the  same  time.  His  Majesty's  pleasure  to  register  and  publish  the 
said  acts,  and  to  cause  the  same  to  be  carricd*into  due  execution." 
[Order,  July  1,  1731]  In  ISOG,  the  Guernsey  Court  refused  to 
register  the  Smuggling  Act,  and  prayed  the  King  in  Council  to 
suspend  its  execution  in  that  island,  as  being  contrary  to  their 
charters,  upon  which  the  matter  was  referred  to  the  Committee 
of  Council,  who  reported  as  follows  :  "  Upon  the  whole  their 
lordships  are  of  opinion,  that  the  act  in  question  is  binding  ly 
its  own  force,  and  as  there  exists  no  power  of^  suspending  its  execu- 
tion either  in  tlie  whole  or  in  part,  the  delay  in  registering  it  can 
have  no  other  eflect  than  to  deprive  the  inhabitants  of  Guernsey 
of  that  usual  publication  of  its  provisions  which  was  meant  to  be 
given  them  by  the  registration  directed  by  your  Majesty's  Order 
in  Council  of  the  15th  of  August  last,"  &c.  Premptorily  ordered 
accordingly.  [Order,  May  7, 180G]  Mr.  Hobhouse,  Under  Secretary 
of  State,  in  a  letter  to  the  Lieut.-Governor  of  Guernsey,  dated 
Xov.  24i,  1821,  says  :  "  It  has  been  ruled  by  the  Exchequer  that 
His  Majesty's  subjects  in  the  Islands  of  Jersey,  Guernsey  and 
Alderney  are  bound  to  take  notice  of  every  act  of  the  British  Par- 
liament, although  no  registration  thereof  shall  have  taken  place." 
From  all  these  considerations  it  is  evident,  that  the  registration 
of  an  Act  of  Parliament  "  is  not  essential  to  the  said  act,  but  that 
His  Majesty's  subjects  may  have  notice  of  the  said  act  having 
been  passed  and  that  they  are  bound  thereby."  [Order,  July 
4,  1832]  The  registration  is  merely  an  acf  of  grace  or  favor, 
"  to  the  end  that  none  may  pretend'  ignorance  of  His  Ma- 
jesty's pleasure  hereby  signified."  [Order,  August  8,  1787] 
The  legislative  power  is  vested  in  Parliament,  whose  acts 
are  uncontrollable,  but  nevertheless,  Orders  in  Council,  that 
are  co-operative  with  them,  are  laws.  [Order,  Oct.  27,  1769] 
If  the  Court  refuses  to  register  an  Order  in  Council  it  is  "  a  high 
contempt  of  the  royal  authority,"  and  to  make  a  representation 
against  it,  is  "a  very  undutiful  and  contumacious  proceeding." 
[Order,  August  22,  1724]  The  Governor  is  bound  to  see  that 
Orders 'in  Council  are  duly  executed,  [Order,  June  12,  1635] 
and  in  173-1,  five  out  of  seven  jurats,  were  actually  dismissed  from 
office,  for  having  among  other  things,  refused  to  sign  acts  of  the 
Court  (as  they  were  bound  to  do  by  the  ordinances  of  Hen.  VII), 
for  publishing  an  Order  in  Council,  when  the  Lieut.-Governor  re- 
quired them  to  do  so.     [Order,  April  11,  1734] 

T.  Thorne,  Printer,  "  Independent"  Office,  2,  Charles  Street. 
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